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LT—— ——

P HE Firft Divifion of this King-
dom into Hundreds and Tithings

was ordained by the virtuous and pa-
triotic King Alfred,® who is expresfly-
faid to have therein followed the prudent
Coancil givea by Jethro to Mofes, for
Az the

® Sec Mr, Lambasd’s explioation of words prefixed
to ki Archalonomia, oa the word Contaria,

4 The 1 Edablifhtnent of this prudent sdvice of
Jethro } have examinal more at large in my Tralk on
* the Law of Natwro ond Pristiples of ABion i Man,”

_Pe323 329, Whewrtin I have hewn sbs Right of 1he
Pogly to zLacT Judges and Officers, Civil as well
Militasy, (Religions Ofiicers and Minilters exceptid,)
from the Cedws), or Captain, of a Theufand, (who wae
alfo a jafliciary,) down to the Serjeagt (Decario) of
Tithingman ; (Deat. i. g=#7.) all which Officers were
cloiisd and memimated by the people before they were in.
vefied with Authority by Mofes This Right of rbe

«Prople t0 21L2CT Judges and Officers is clearly confirmed
by a parallel Text in the fame Book. Chap. xvi. 18.we
s¢ Junors and Orricars falt thou make thee in all thy
8" Gates, which the Lovd thy God ginuth sheey Shronghiss

[ 'b.’
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the more commodious Government of

the Ifraclitifb Commonwealth; it being,
' ’ indeed,

< thy Tribes, and vhey ball judge the Pesple with juft
¢ Fudgement,” When this is rendered literally ac-
cording to the Original, the popaler Right of Elelion
appears ilill more manifeft.——s¢ Fadges and Officers
¢ falt thox give to thyfalf,” (4 tnn) which could no
" otherwife be than by a free Eleion in all their Gates,
(i« e. the Gates of their Cities, where the public Courts
were anciently held,) for the Fudges and Officers to each
‘Tribe refpe@ively, «==— Let us be truly thankful to God
for the Fuflice of his Laws, and let us pray that we may
have Grace to adopt them ! As far as the nature of our
political Eftablifaments will legally permir, let us, for
the honour of Human Nature, imitate the glorious Staté of
Political Liberty with which God was pleafed ‘to blefs
his people JsragrL ; and in which he would, moft cer-
tainly, -have maintained them, if they had perfevered
- in the right Faith, and in due obedience to bis Laaws !
But, when men forfake Gop, they unavoidably lofe
their LisgrTy! Let no man-eanceive that the Righes
of Elegion, which I have proved by Scripture, were the
Rights only of a fnglk Nation, the People of Ifrael ;
on the contrary, let us remember, that, as aZ Nations

", under the Chriftian Difpenfation, or rather o// Nations

that are really Ciriftians, are faid to be engrafted on
the Ifraclitifp Olive-Tree, and are thereby entitled to
the mame of IsrasL, fo they are undoubtedly entitled
likewife to all the immaunities and privileges of redeemed
~ Ifradl: for, the only people, perhaps, that are judicially
excluded from thofc sational Rights, are the Branches

which

3
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indeed, an ‘Inftitution thoroughly ‘con«
fiftent with' the moft perfeé? flate of Li-
berty that-Human Nature is capable .of

which were broben off from that good Olive-Tree for sheir
unbeligf; i.'e. the Jews themfelves, who are Jredor of;
indeed, for & time, (2 long rime, alas, it has now been !)
and aré-difperfed or- fresved - (like -Dead Brawches fopa-
rited from their proper Root) amongf all the nations of
the Earth; thus umiverfally’ exhibiting, as it were, o
snonumental  Proof of the Scﬂpmrc Teﬁmonm agull
that pecoliar Nation !

But, upder the Chriftian Difpenfation, there is not
only the fame reafom for chaiming to the peopie the - 1f.
raclitith privilege of cleding all temporal Juoces and
‘Orrvicers ; bat there are alfo unqueftionable Proofs
that the elesive Rights of Chriflian Peopls sre enlarged
fill farther to the choice of all their Spiritwal Oficers
and Miniflers ; whereas, even in Ifrael, all S)mnd
FPunttions were bereditary and not ck&ive,

Thus arc the Elefivs Rights of Chriltian People ex,
ceedmgly enlarged; and af 1 perfons, who withhold or
oppofe thefe joft Rights, ought to beware’ left they be
found aslaft amongf the Enemies of the King of Righ-

“seoufnsfs 3 for itis remarkable that the grear apoffay, fo
long foretold ia the Chriftinn Church, could not mani-
et itfelf in poaver until the unwearied encroachments
and ufurpations of Popes, Emperors, and Kings, had withe
drawn from the Charch (i. e. the Congregation of Clergy
and Pcoplc in each Country or Diftri&) that mo? efmtial
Right of all others, the ancient ufage of cleting their
swn Bifbops! See a long Note on this Subje& beginging
@t p. 331 of my Tra& on the Law of Retribution.

enjoying,
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enjoying, and yet competent neverthe
lefs to fulfil all the neceflary purpofes of
watual Defence, the due Execation of all
Juf} and equal Latvs, and the fure main-
tenance of the public peace. ** Wonder
. Jub Fruits of Utility would this ome
« Cowncit of Alfred (or rather of Fetbro)
¢ produce to tbe Common-Weakh” (fays the
loyal Mr. Lambard) ¢ if we twonld no
“ lomger ufe the fbadow, but bold the fub~
“ flantial form of the trae Tithing'* In
the Laws of King Edward the Confeflos

this mode of national Defence, by free

popular Socicties of Armed Citizens in
evcry Diftri& and Vicinage, s called
Sdma et maxima Sccaritasy’ &
* the

# <« Mirabiles illad naom Alosedi “vel potius Je-
¢ shromis) concilium allatwsnm Reipublicz arilitais
¢ fruQus, fi vore Decwrie folidam teneremus im
¢ mem, nec amplius umbra utcremar.” Lnnbmios
the word Deearia, or Tithiug.

) + Cap. z0. De Friborgis. -
& Prztzrea et quadam /-mwmhr:um
¢ per quam omues fasw frmifimo [fufinewtur, videlicet,

¢ at

il
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‘¢ the Chief and greateft Security by which
< gl men ore fuftained in the firmef State,
« yiz. that every eme” (unufguifque)
“ ot spuiquifque Rabilist & fob Adaintionis Fecmitste
¢ quam Angli vocant Freoborhges, foli tamen Ebora-
¢ conles . dicunt candem Ticamannstals, quod fonat
¢« lating decem bominam nemesam. dHoc ficwritas bae
< modo fisbat, [iilicet, quod do omuibns willis sotins

<< fub doconnaki fidsinfions debebant ofi aniverfi: Tea quod
¢ £ vaus ox decem fesisfeonrit, sovum &d nlen ww
s¢ baberent : gwod S asfugerat, daraxr lige terminss d.
¢ xuxi, dicrem : quefites isterim & inventes, ad jof.
s titjym regis addnawatse. Bt ds foo illico refaurany
¢¢ damuwm qued fecerat. Et fi 3d hoc yorisracrrar,
<« dg perposs fvo isftisi feret.  Sod £ infra predifum
s« termigure iavenisinon poflet, quis in ouw1-¥R1308.
. 8 g0 wwxs exat capitalis quem wecabant, Friborpefissfod,
¢ ipfe capitalis (amerct dume de meliaribys swr 21
¢ goagi, ctde ribus prizora1s §bi propinguioribys
€¢ gcciperet de uwoquogus capitalem & dues & melioribus
#¢ woinycajefges v31803G1 fi poffet habere, X it o
¢ DUQPECIMO EXISTENTR purgaret fe & FR1BORGUN
s¢ quou (f facere poflet) de forisfaflo & fuga fupra.
«¢ diQlimalefafioris. Quod § facors mon poflet, ipd
¢ cum FRIBORGO 8UO damnum reflauraret de proprio
s malefalioris quamdiu duraret, quo deficiente de fuo
*¢ & FRiBORQI 3U perfiocret, & erga iuflitinm cmru.
«¢ daret, fecundam quod legaliter cis judicatum foiffet.
+¢ ‘Tandem vero fecramentum guod non potueruntadim.
o plere pur tres fribarges flbi wicinioves per 2 §p/os juratemt,
¢ fefe nullatenus fore culpabiles, & £ quando poffent
** eam recuperare adducerent ad juftitiam, aut jufticie

¢ dicercas ubi effet.” :
¢ fhould
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« fhould" eftablith bimfelf under- the Se
#-curity of a Covenant” (or Suretythip)

- ¢« which the Englith call: Freoborbges,”
(i.'e. free pledges,) < but the Yorkthire-
« men aloné call Tienmannatela, which,
<« exprefled in the Latin Tongue, is De-
¢ ¢om Hominum numerum,” (thenumber
of 10 Men.) ¢ This Security was con-
« flituted in the following manner, viz.
s that aLL PersoNs” (UN1vERs?)  of
s all the Towns of the whole Kingdom
‘ ought to be under a Dezenal Surety-
“« fhip : fo that if ome of the Ten fbould
“ FORFEIT” [viz. forfeit his Free-
pledge—i. e, his Credit in that little
Community as an boneft and Jegal Mem- |
berof it, probus et legalis, (feec Magna
Charta,) by which eftimation alone his
Neighbours could fo far confide in him
as to admit him into their Titbing,
and had aright to expe&t from him a re-
turn of mutual fecurity] * the nine fhonid

¢ bave
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¢ bave bim to” (trial of) ¢ Rigur,”
(orindi& him, ) « but, if ke fhould abfcond,
¢ g term in Law of 31 Days flould be
¢ allswed him: being fought in the mean
¢ while and found, le fhould be brought
€ to the King's ngemmt,” (i. e. to
Judgement or Juftice in the King’s
Courts,) *“ and there, out of bis own”
(property,) fbould . make good whatever
s damage be bad done. And, if to this be
¢ bad forfeited’, (or failed,) * Juftice
¢ thould be done of his body. . But if,
‘¢ within the aforefaid term he could not
“ be found, the Chief, or Head, for.in
«every Frecboreugh" (or Tlthmg)
¢ there was ane Chicf whom tbey called
« Freeborougb Head”,(Freoborges Heofod
i. e. Head-borough or T_nhmgman,)
<< fbould take 2 of tbe better fort of people
s of bis Freeborough, .and alfo, out of the
“ 3 i;eareﬁ Freeboroughs, be /bould take

. of cach one Chief and 2 of the better
B’ ¢ fort



“ fort of people if be can bave them; and
* fo, the 12 being convened; he fhall
« clear himfelf and his Freeborough
“ (if he can do it) of the forfeiture and
« flight of the aforefsid Malefacior.
« Which if be could not do, be with bis
« Freeborough fbould reflore the lofs out of
“ the jsroperty of the mulefallor as long
“ a5 axy fbould remain, failing ‘which be
« jhould complete”” (the reftitution)  out
s of bis own and that of bis Free-borongh,
“ atid thould fatisfy Fuflice according to
« what fhould be to them lawfully ad-
« judged,” &c. Thus; all the honeft in=
habitants of every vicinage, beihg an- -
fwersble in their own private fortunes
and property for all the damages and -de-
prcdations ‘of tobbers, houfe-breakers,
and other lawlefs fons of violence, com-
mitted, within thtir own rcfpc&ive
dxftu&s, ‘would, of courfe, be ftimulated,
by thq urgent fpur of private intereft,
: to
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- toyield up a fmall portion of their leifure
to the neceflary exercife of arms and
Zraining, for their mutual defence again(t'

“every a& of vialence and injuftice; and
on this ancient provifion of the Common
‘Law was apparently founded the legalizy
of levying taxes on the inhabitants of
London and Middlefex, to make good
‘the damages occafioned by the alarming
riots in the ycar 1780. We ought,
therefore, by no means to repine at the
late judgement of the Courts, wherebythe
Riat-Tax, to make good thedamages, was
dccmedlcgal,cvenbeforetheA&wasmade
forlevying it; but, on the contrary, ta
promote, as much as poffible,a fill more
cffcctual and complete revival of that moft
excellent inftitution of the Comman Law,
that it may be conftantly and regularly
enforced (even in lefs and more ordinary
cafes of rebbery, houfe-breaking, &c.)
for the immediate recavery of all damages

B2 and
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and loffes by any aé? of violence whatfo-
ever : the value of the damages fhould
be levyed on ten boujekeepers thut are
the neareft inhabitants to the fpot where
the violence or robbery was committed :
and if the 10 neareff boufekeepers fhould
not be able to made good the damage,
then 10 times 10 of the neareft boufe-
_keepers, (or the hundred,” ought to be
affeflfed; (and fo on, if neceffary, to the
whole county, for fuch was the an-
“cient ufage by the Common Law,) for
‘the damage ; whereby all houfekeepers
would be prompted by their own private
interet to affociate in arms with their
relpective neighbours to fupprefs every
act of unjuft violence, and to maintain
the public peace. ' .

In the various accounts of thefe ancient
Free-boroughs, or Tithings, they are
fometimes mentioned, as confifting only
- of Ten Men ; at other times, as confift-

ng
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ing of ¢ ten men and their jfamilies'®:
and therefore as .all males, from 13 to
60 years of age, are required by law
< to bave arms and to be duly exercifed
st therein,” (which in a former Tra@ I
have already proved,) the number of
males in a Tizhing of the latter defcription
would amount to about zbirty, (the pro-
per number for a platoon,) if the average
rate of 3 males to a family might be fup-
pofeda juft eftimation, including fons,
lodgers, apprentices, journeymen, por-
ters, and fervants ; though this muft vary-
in different neighbourhoods, according
to the nature of the trades and occupa-
tions carried on therein, as fome employ
many bands, and others but very few.

* e 4 They be commonly named T1THINGS, bi-

€¢ cauje they contain (as I told you ) the mumber of TENKR
¢, MEN wiTH THEIR PAMILIES.” Lambard’s Da-
ties of Conftables, p. 7. ¢ Tbis frank-pldge’ (fays
Lord Coke) ¢ confiffed moft commonly of tem boufe-
€¢ bolds,” &c. 2z Infl. p.73.

Arch-
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Archbithops, Bithops, Eatls, Barons,
and other great men, having their own
proper officers, Serjeants, Efquirés,. Bag-
kers, Confeioners, Bakers, &c. (fee
the 21 law of King Edward,) were fup-
pofed to have each a Free-borough within
their own houfcholds, and were there-.
fotg oot. included in the ordinary
Titbngs—-< kecaufe they were a fufficient
 gffurance for themfelves and for their
¢ menial firvants ; no lefs than the ten -
4 were, one fot another, in the ordinary
s Dozeins.’ S Cowell’s Interpreter
on the word Friburgh. This due ex-
emption of the great men, from the ob- .
ligation of ¢ntering ipto the ordinary De-
-cenariesy, | with ta be particularly noticed,
becaufe it may prevent the oppofition of
fome bigh-minded perfons who  woeuld
think themfelves degraded, perhaps, by
an unsverfal eftablithment of the Fitbings.
On the quotanon. laft made from Dr,

Cowell,
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Cowell, itis neceflary to' remark, that
the wotd dozeins is manifeftly ufed for
decenns, ot decenna, and fo alfo very fre-
"quently by other law writers, but I
cannot find that thefe legal Societizs, ot
Alffociations of neighbours, ever confifted
of dozeins or dozens, in the ordinary fenfe
of that term, though they are fo very
frequently called doxeins, metely, I pre-
fumme, by cortuption of fpeech; fo thae
the etymology of the Englith word dozen
is not from duodecim, as one would natu~
rally foppofe from the modern apphca-
tion of ‘the word, but fromh decerma and
dsizaine, the Latin and French appellaa
tions of the Tizbings, which were regu«
larly Decenaries, confifting of sen M;"
or tather ten men and theit families, as i
have before remarked. But, in’ the fea
vival of Decenaries, which 1 with ¢’
promote, thenumber of perfons in each
Free-borough or Decenary, {whéther it
' thall
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thall confitt of ten boufekecpers with their
families and fervants, ot ouly of ten 'men,)
muft be determined by the votes of the.
inhabitants themfelves in every neigh.
i)ourhood, at their feveral General Meet--
ings, Folk-motes, or Ward-motes; be-
- caufe the fervice muft be perfectly vo-
luntary; for, though the arrangement of
the people intq decenary companies was
aQually “ ordained By the ancient laws of
¢ this realm,” and was (and, 1 truft,
ftill is) required by the common law for
the whole kingdom, yet one of the moft
eminent common-law writers of hls time
(Mr. Wm Lambard) mentions the
formation of thefe decenary companies as
being the free alt of the peaple themfelves
in every: nclghbourhood for, according
tp him, the apcient ufage was, that; ¢ 2//:
e fm- “borne - men. fhoulde cAST THEM-,
“ SELVES info feveral companies by tenne.

“ in eche compame, &c. (Daties of Con-
{lables,
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fables, &c. p. 7.) and our anceftors
could not have had any more urgent ine
ducement, to render this fervice volune
tary, than what the prefent generstion
a&ually feels, viz. the neceflity of felf-
defence againft rioters, thieves, robbers,
and boufe-dreakers s for, Mr. Lambard
informs us, juft before, in the fame page,
that * sr was ordained for the more fure
¢ KEEPING OF THE PRACE, and for the
s Detter repreffing of THIEVES and ROB-
s BERs, that all free-born men fhosld
“ CAST THEMSELVES into feveral com-
¢ panies, &c.” fo that the REASON of
this law, on which tbe romrce of it
thould depend, does not only gill fub-
ift, but is certainly as forcible and ur-
gent asever it was. And, though this
excellent cuftom was become almoft ob- -
folete, thtoiigh neglet and difufe, fo
fong ago as the reign of Quesn Elizabeth,
yet, even then, it was ftill confidered as

C a legal
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4 legal inftitution, required by the come
" mon law ; and the renewal of it was re-
commended as eafy and moft efficacious
for the maintenance of the public peace :
¢ whereof” (fays the learned Lambard,
fpeaking of the ancient office of Borf-
holders, Tithingmen, &c.) * there i
 yet fome fhew or remnmant in oyr
“ Leers, or Law Days: but if the

' 6 yERY SUBSTANCE THEREOF WERE

 througbly performed [as I know no let”
- (fays that learned man, and furely * no
¢¢ -Jet” has fince been ordained) ¢ but that
"< by law 5t may] then fhould the peace of
“ the land be much better ‘maintained.”
(Duties of Conftables, &c. p.9.). There is
no doubt "but the ‘effe@ts would be as
happy and beneficial as when 2be Tithings
were firft eftablifhed by Alfred; for, ail
* the old Hiftorians-agreé, that an entire
flop to all- robbery and violence was im-
: -qudiatcly effected by this regulation,
T . In
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In the Chronicon of John Brompton,
we ate informed, that ¢ although laws
‘¢ in times of war are filent, yet King
¢ Alfred, in the midft of the clathing
¢ of arms, madelaws, and inftituted the
¢ Centuries, which they call Hundreds,
« and the Decenaries, which they call
¢ Trithings,” (he fhould have faid
Tithings,) * maintained peace amongft
 his own fubjes, and chaftized rob-
“ bers in fuch fort, that he commanded
_% golden bracelets'to be hung up in the
. ¢ roads, divided into 4 ways, which
¢ might brave the avidity of paffengers,
-$¢ whilft there was none who durft
£¢ foatch them away:”* and Speed alfo
.. Ca2 tells

" . See Twildea’s Hift, Anglicanz Scriptares Anti-
- qui, P, 818.
¢ Etlicet interarma Leges fileant, iple tamen Alu-
% yedus:Rex inter . fremitua armorum Leges tulit, et
s¢ Cemurias quu Hundredas dicunt, et Decarias quas
s Trithingas”’ (plunly an ervor for Tithiugas) ** vocant
#¢ inftitnit, pacem inter fuos caftodivit, et Jatromes in
¢ tantmi: caftigavit, quod in femitis que per quadri.
‘“ viom
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tells us, from William of Malmtbury, that
¢ His kingdom hee” (Alfred) * likewife
« divided into Shires, Hundreds, and 7i-
« things, for the better ordering and ad-~
* miniftring of Juftice, and for the
* abandoning of theeves, which had for-
* merly increafed 3y themeanes”(the very
canfe whichat prefent exifts) ¢ of Jong
¢ warres 3 whereby, notwithftaniding she
« muttitede of Souldiers oontinwally im-
« ploied, it is reported that a #irg
* might travaile alonc in his daigs,
¢ through all his dominions, with-

* out any viclence offered; and that
- ® bracelets of gold were banged in the
- #¢ high wales, and no man fo haydy a5
“ to takethem away.” . P, 358.

. The ten houfcholders or maflers of
familics, from whofe precife number of

. ten the numerical appellations of . De-
¢¢ viom figdgntar, armillas aureas juflit fufpendi, qua .

¢ viantium aviditatem arriderent, dum non effent qui
% gas apsiperaps.”
cenariesy
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cenaries, Tithings, and Dozesns, -are mes
nifeftly derived, werc themfeclves alfo
individually diftinguithed by the title of
Deciners, from the youths, journeymen,
lodgers, and fervants, that were in-
cluoded, and refpeively pledged by the
Boufebolders in the feveral Drcenaries.

A right enderflanding and due appli-
cation of the term Deciner being nogef-
. fary, 38 | conceive,  towards the pro-

motion of a great national abject at pre-
fent, ‘the necellary reformation of popu-
- Jar Reprefemtation in Parlitment; 1bope
my readers will not think it too. tedious
to attend a little to the inveftigation of
the word, that we may clear it front the
mdifctiminate ufe which fome  law-wii-
ters have made of it.. “ The Cirenit
¢ thereof” '(fays Dr. Cowel in bis dn-
.terpreter, [Ipeaking of _frank-pledge)
st was calied DecRNNA, becanfe it com-
“ wmonly confifled of TEN HOUSEHOLDS:

" and
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-8 gnd every particular perfon, thus mu-
«- tually bound  for bimfelf and  bis

¢ meighbours, was called DECENNIER,”
‘(more’ commonly, .1 -believe, Decener,
“and afterwards by ‘corruptiori Dozener,)
¢ BECAUSE be was of one DECENNA or
« other,”— it this reafon is-not fuffi-
-ciently nocurate.—The youtds, ferdants,
-&e.were alt ¢ .of oge DECENNA: or
<% other;” yet were . they not. Decenners,
-theugh they were -alfo mutually: bound
-by: aath for- their- good behaviour :in. their
' vefpective . Decenaries;; but thofe’.men
- anly. :were *properly Decdiners,. who were
. more-immediately refponfible for. .all the
~reft;: by being the .maffers of the feveral
- families, viz.: only the TEN .boufebolders
in-every Tt’rnm(,, ‘'who paid fcot and
- lot, and were enfwerable for the pay-
* ment of all national as well as provincial
- and parochiol burthens: thefe only were
- the men, who had. a judicial capacity,
' and
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and were called altogether by the chief
Frechorg, or Headborough, on all occa-
fions to confult and determine; on every
queftion, or extraordinary bufinefs, with-
inthe extent of their divifion. All the
individuals of the divifion indeed were
fuitors in the Tizhing Court, and might
there be prefent, (as all courts were
open, ) and amenable thereto for offences;
for the. Decenna or Tithing Courts (how-
ever infignificant {o confined a jurifdictiqn
.as a Tithing may appear) were of admi--
rable ufe in promoting Yuffice, and de-
ciding differences and quarrels amongft
neighbours. The learned Authas of
the Notes on Fortefcue, (folio edit. in
1741,) p. 106. fpeaking of * the Court
“ of the Free-borough or Tithing,” adds,
© & aberesn” (fays he) ¢ the Trthing-man
. ¢ or Headborougbh was the JupGe.” And
indeed they are intituled, in the laws of
‘the Confeflor, JusTICIARLI, JUSTICES;
' for
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for fuch was their jurifdition and office
" within their Tithing. It is neceflary,

however, for the proper underftanding

-of the chapter, wherein this s men-

tioned, to be previoufly informed, that

the Latin noun, Friborgus, of the maf

culine gender, does not properly fignify

a Free-Borough, Tithing, or Aflociation

‘of ten men, but rather one indivi-
dual Free-Borgefs, of that Society:

but, when the Society or Affociation it-

felf is to be colle@ively underftood, the

word is generally, though not always,*

exprefled in the neuter gender,—;-" Fri-.
¢ borgum,”—as Dr. Cowel rightly ex-

prefles in his Interpreter, on the word,

Froborgh, alias Fridburgh, &c.

® As there'is an example at the laster énd of this very
Tpw in queltion, wherein Friborgos in all the copies is.
expreffed infead of the sccufative phural of the neuter

- noun, Friberga, thosgh the fubje® manifeltly relates to

‘three Friburgs, or Socicties, and not to three indivie
dual Frerbargefiis,

It




[ 235 ]

Ieis alfa mowifeft, by the explhnation
of titles given by the lcarned Lasbasd,
that sipe porfons of the Tithing were
intituled FrronoRH,® that s Free-Sure-
tiesy ** wbom we” (foye My, Lambard).
¢ call frank pledges:” and that ¢ the tensh
¢ men was cabed TEOTHUNGMON,” that
15 % Drcurie,” (or Fithingmon,) and
that ¢ athers called bsm Tienuzorobp,”
(head of ten,) and * otbers egain Freqe
borbes-bieofod,” (Frecburgefs-head,) “of
¢ Chitf-Pledge,” A compasifon of
thefe terms with the terms montiongd in
tho old laws of St. Edward, N° 20 and
32, and the relation thefs tenns bear
refpe@ively ta esch other, will clearly

¢ ¢ Atquehin sevem i quidenr Freozozn, id eft,

¢ ingenni fidejuffores dicebantur, nos in titulis Cu-
“ rincnm  Frason  Plegios appellamus  Decimas ille
o”* Tno’rguucuw«, id et Decwrio, ditus eﬁ quo no-
“ mine bag noftra eft tempefiate occxdenuhbu Anglip
“ poufimus. Bam alii unguayon, alii anlou-
s, H‘S-UIOBQD‘ld eft, vadem primariom et pravipuum
“ nuncupnbant » Lambgrd on the word Cesturia.
e D de~
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demonftrate that the * Fuflitiarios fuper
* quofyue decem Friborgos,” therein men-
tioned, were no other than Titbingmen,
the Heads or Chiefs of each Decenary,
who ‘in Latin were called Decani or
Deans—and that' the . Decem-Fribor-
< gos,”* mentioned in that fentence, de
not fignify—ten Tithings or Boroughs in
 their colle&ive. capacity, (which would
amount to & Hundred-Court,) but only
ten individuals, the ten Houfebolders' or
“Deceners of the ‘Tithing, each of whom
Mr. Lambard calls ¢ Freoborb,” or Free-
burgefs. This being underftood, * we
may fafely proceed ‘to fpeak of the au-
thority of the Tithingmen in ‘their re-

® 32d Law of St. Edward. De Centsrionibus et capi-
talibus Friborgis.
¢¢ Cum autem contingeret quod qmdam ftulti et im-
s prolu gratis et nimis confueteerga vicinos fuos forisfa-
¢¢ cerent, czperunt fapientes ad invicem fuper hoc ha-
- ¢¢ bere confilium, et ftatuerant justicrarios fuper
¢ quofque decem Friborgos, quos Decasos poffumus
“ appcllarc, anghcc vero Jienbeofod di8li funt, 1.
“ Dmm«mr, caput de dcqm, &¢.”

fpeéhve
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fpeQtive divifions.—* Thefe"® (according
to the Saxon laws, colle@ed by King
Edward the Confeflor) ¢ TRIED CAUSES
* among the willages and neighbbours, and
“¢ azcording to conviction”- (or forfeiture
on trial) * took fatisfaétion, (or da-
mages,) * and fettled agreements, concern-
“ ing pafiures, meadows, barvefls, as alfo
« Jisigations Between neighbours, engd innu-,
 merable fuch like difputes, which infeff
« the weakne(s of buman nature, and con-
“ tigually anngy,it. But, when caufes of

® A° continuition of the 32d Law of. 1t Rdward,
beginning frem the end of the laft quotation of it.—w
¢¢ Ifti inter villas & vicinos canfas trafllabant, & fe-
« condum forisfalturas emendationes capiebast, & con-
4 cqrdationes faciebant, videlicet, de pafuis, pratis,
s¢ meflibus, & de litigationibus inter vicinos, & inna-
s merabilibus hoinfmodi decertationibus que humanam
. ¢ fragilitatem infeftant, & cam inceflanter oppugnaat.
¢« Cuom autem caufz majores erumpebant, referebantor
¢ ad fuperiores corum jufticiarios guos fopradi&i fa-
¢ pientes fuper ¢os conflituerant, fcxhcoq, (uper decem
¢¢-decanos, quos poffnmns dicere centiriones, vel cene
“¢ tgnatios, €0 qnod foper centum friborgos judica-
¢ hunt.”

‘D2 " more
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¢ wore 0omfequence sccurred, they were re-
< ferrid to thedr fuperior JusTICIARIES,
s qvbom the ioife iner’ (or nationel conn-
cH) « bad ‘appointed over them, that is, over
¢ gen Deans, *< (o chiefs of tens, )" whots
“ te oy coll-~CENTURIONS Or CEN-
* rENARIL” (hun‘d"rcdc'rs,) s becamfe
« they bad jurifdittionovdy AN HUNDRED -
o FriBorés,” (i. ¢.'an hundred Fre-
Bbrgeﬂ'cs 6r Decmers ).

Thus, it is manifel, that the
.?Emdreders, or High Conflables, weré
alfo Yuficiaries, fo that evesy Hundred
Houfeholdets, thiroughdut the kingdom,
had 2 complete cftablithment of Giw/
Qfficers, (i.e.a High Conflable and tén
Conftables, all of whom were Fufficiaries
within théir refpetive jurifditions,) to,
prefesve the peace and fettle differentes
amongft thicthfelves and ‘their refpec-’
tive families. And though each, or all
of thefe officers fat as Judges, or Preci-

dents,
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dents, in their tefpe@ive courts, yet
their power was, duly limited by the
opinion and determination of the Heufe-
bolders, or Drciners, frolm whom the
Sfueries (thereal judges of the caudes) were
regularly chofen; and Bl are, to this
day, in moft cities and trading towns,
(as in London,) without regard to any
other qualfification than that of their be-
ing boufekeepers of the vicinage, indif-
ferent to the parties, of -unblameable
* chara@er, und fufficient febftance, not to
be fufpeéted of undue bius; of, as it is
‘exprefled in wn old form,— fuch as be
¢ siext meighbours, moff fifficient, and
¢ leaff fufpicious™ And in the a& of
21 Edward 1. there is an exprefs claufe
seferving the ancient rights of Yuries to
cities and burghs. And, Mr. Hawkins, -
oh mentioning ‘this and another ftatute,
(2 'Welt) remmnarks thereapon—« ¢dat,
. & neither by common law, nor By thefe fo-

¢ tutes,
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“ gutes, there was any neceffity in proceed-
¢ sngs before fuflices in Eyre, &s. that.
¢ PeTIT - JuRORS fbowld be FREEROL-
s DERs ;and, if o,” (fays he,) < it feems
< prohable.that there is no greater necef-
“.fity that GRAND JuRORs,.making
“ an enquiry before them, fhonld be FREE-
“ HOLDERS;..and if a GRAND JuRoR
“ before . fuch. Fuflices need Not be a
“ FREEHOLDER, why Jfbould there be a
‘ greater maﬁty that a GRANp Junon_
<« Jefore other j’uﬂtca jlmed be aF REE-? '
“ HOLDER ?” &c. Pleas of the Crown.
2d book, cbap 25 pe 217. And hc,.
repeats this dpé'tnne in chap 43¢ fe..
12, % Téqt, at the common /a'w, there.
“ agas no mcgﬁty that Juxons Should
“ bave ANY FREEHOLD, as fo inquefis
¢ before fuftices irz Eyre, or in cities or
“ burgbs,”: &c. whereby “the Judicial,
capacity of the Houfekecpers .or  De-

ciners, without any quahﬁcatxon as Land.-
" bolders,
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Bilders, i, 1 truft, fufficiently eftablithed.
We are mifled alfo in the fenfe of the
word Deciner, when it is applied (as by
the learned Cowell) in a peculiar manner
to the chief or head of a Tithing.—* Ir
“ fignifieth,” -(fays he,) ¢ in the ancient
s monuments of the low, fuch as were
« awont to bave the overfight and check of
<« TeN-FRIBOURGS for the maintenance
< of the King's peace.” But the Chicf
of the ten, as I have already'ﬁ'apwn, had
his proper titles of Headborough, and 7i-
thingman ; and, though each chicf was al-
ways a Deciner, as being himfelf onme of
the ten incorporated boufeholders,yethe had
no peculiar title of Deciner,any otherwife
than beirig the chief of the Decsiers in
his diviGon. -The youths,’ and others,
that were not boufebolders, were pledged .
by .the Deciners, as appears by Briton,
cap, 12.~* Volons nous qie treftous
¢ ceux :de xiv :ans defouthe nous facent

R ' “le
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“ le ferement, Sc.—ct velans qne toutd’
" ¢ foient en Dizeyse, et pleuys par Defo
 cymers, fauve gentz de religion, clerg
. ¢ et chevaliers, et lens fitz oynes, ek
« femes. =~ We will that all thofe
 awbich are fowrteen years old fbal] make
“ oath to ws, &c. andshat all foall be im
« TITHINGS, and pledged by Deciners,”
&c. . The law could net mean that ¥
fhould be pledged by the refpe&ive Head~
baroughs alone, but, certainly, by the TEN -
. houfebolders of eich Decemary.  And
Dr. Cowell himfelf alfo, in the laster part
of that article, fays,—‘ /bas DECENNIER
‘“ i3 uot now afed for the chief man of a
“ DozxN, fut far tim that is fworne to
< the King's peaces” neither in this is
he fufficeatly accurate; for the being
Suworn-to the King's pease did not confli-
tute a Decencr, in the proper feafe of the.
word, theugh it includsd the pcrfan.
- fworn in the jatidiGtion of 4 Disenary.
The
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The title of Deéine# could not p‘r&-’
perly belong to aij but the #7 hbufe-
holdets thedifelves, from whofe number
his divifion was formerly called Tienmane
tale, id eft, (fays Mr. Lambard,) ** Decem-
& wirale collgium,”—a Jociety of fen men,
Nine of thele, as. Mr. Lambard declares,
were called Freoborb, (Free Burgefi,)
i. e. free pledges, and the teath was called
Teothungmon, (Tithingman,) i. e, De-

curlo. Now, it feemns the office and title

of Decurbp was ufed in Britaip, long be-
fore the Saxon Kings, by the Romans,
as well in ihcur civil as théir mzldar]
cﬁabhﬂxmcn(s : ‘and the l&r‘héd suthor
of the rotes. oh the folio edltibn of -
Fortefcue’s cxce“cnl tradt, Je Lau&&u;
Legum Anglie, obfervesin p.3 1t 1hat
v ihe RoMANS Bad their lits, in j}a-b

% parts of this lifd, as tbej bad tbext

® gifl civil goveriigent in T meén

(ﬁys he,) ““in colonies bitber deduced.

E ¢ For
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¢ For every colany was but an zmage of
“ the mother city, with like boly rites,
<“ like courts, laws, &c. and for the mojl
¢ part with DuuMmvirl inflead of
¢« Confuls, and /Ep1LEs and DEecu-
« RIONES i Neu of a Senatz: and it is
. 4 clear” (fays he) <€ that divers colonies
* from Rome were in Britain, as at Ca-
* melodunum, now Malden in Effex, &c.”

The confideration of this circumftance
enables us to propofc a much more pro-
* bable etymology of the Englith word
Denizen than what is generally affigned.
Lord Coke fuppofes it from - deins
& nee, born within;” and alfo from Do-
m:ﬁu, “ becaufe the freedom 4 given
.4y the King.” But a learned writer
(Davxes) aﬂ'crts, that * Denizen 15 "a
* Britifb low term, which. the Saxons
 and Angles found bere and retained.”
* Tt could not, therefore, be derived from
the
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the French tongue, before that modern
language was known, or even formed.
‘Neither is the Welch etymology of it
at all fatisfactory, becaufe it feems very
uncouth, and not fufficiently fimilar in
‘found to the word. But, if we derive
the word immediately from the Latiw,
it will appear moft natural and eafy, both
in found and fenfes for,  the word Den,
bcmg derived @ Decem. pro Deceni, is a
proper adjedtive expreflive of its relationto
the number of 727 perfons in a Demmy 3
and, as the Romans had their Decyriones,
and confcquently Decenaries alo, a
Propcr Latin verb to exprefs the initia-
‘tion or introdudtion of a perfon to the
pnvxlgges and franchifes of a Decenary,
is very naturally formed from the word
Deni, viz. Denizo, which verb and
its derivatives are frequently ufed by
-our law-writers, when they fpeak of
thc admlﬂion of Abiens to the franchifes
‘ Ea - of
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of the native inhabjtants ; aua the faiﬂ :
jrn;&g[g,f hgmg malgtamed ;n anc;cn;
times by muotual fregk glpdgl in. thc fe-
vergl pcpmarges? it ;s.o})vxous, ﬂlit.,t.h?
perticiple « Denigarus,” whish fregent-
Iy qsgurs, apd the derived peun-fhBan-
tive. ¢ ¢ D¢nigatio,™-are- applied in fuch
qa,fej 1g thejr proper Latin fenfe; theugh
the law-writers, Who yfed them, have
overlookcd that moft gbvioys. et_ymolggy
whxch s confirmeg by the _/bynd as wgli
as the ‘true Latin fen % of thoﬁ:, terms,’

Lord Ceke fayg L emzm is gaken, for
“ an ahen born, t@at B, infranchi ife J, or
“ pENIgATED by Lpt(c;s Patcn,t, where‘-
« “ by the Kingdoth grant unto hxm,,that in
¢ all th;qgs he thquld | be ;eputcd eﬁccm-
f“ ed, h:;ld and govcm;d, asoyrlicge {ub.-
Xl Jcét, {prupg .up” (frop his anoeﬁo;})
. W-lthm ourfaxdkmgdom aof Eggla_nd agd
% ngt otbcrw;fc, norin anyqthermapne&

~ Ang bc cites Digr, in. the fme page,
3 Inft. lib. 2, R 129 refpecting this

ligeance
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hg«qxu gf quzeru, “ Ligentja qumq
¢ Regi dehxta, Qa;, Djta (eft) aut. pes
¢ d«nzakmm; ayt per naturalipay
*“ tionem.”— When forcigners, therefore,
werg sdmifted g the privileges and frags
«<hites of Epglifhmen, they. bscamc the
King's Jiege fubje@s,—cffe ad fidesp
* Ryegi-dngliz,” and were.of .cqusfe dai-
2e¢ed, -o¢ admitted to be membeny of
fame Decerary, and would be fwarg e
their Ligeanes in common with other fpbe
jofts in the cours of frysk-pledge; and
if thy denigated franger pepted a houfe,
angd payed feot and Jot, apd other rates,
be .bacame 3 Friebork, of Freebursefts
-Jagving a right ta vote far Roprcfentagives
i the naronal Coungl: o thax ford
Coke . wag. certainly gight in ufing the
téroas infranchifed, and dwmizarus, as
Gnaaymeue: forthe, ?'miugof aboup,
5 g g ceréqin rewt,, by The yopry” id the
~an61cnt legal defqnpmn of burgage

tenure.
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tenure. It is called Buraw,” (fays
Sir Edward Coke,) becaufe it _[mdetb
* BurGEsses to Parliament.” " And,
though this is ‘not the proper  derivation
of the word, it is certainly the ufage of
boroggh, and-as' well as the: rrgbt gf all
Birgefis.

- T bey thit” bave tenements” (fays
Yittleton) ¥ within the Burrough for
“ Burgh) bold of the King their tenements,
- gnd e‘very tenant for bis tenement ought
#8..16 pay to. tbengAcnn'rAm RENTBY.
4 yug YEAR.” — 1 Inft. Tib. 2. c. 104
R&. 162° “The néxt feQion declares
4he fame doQrine, cancerning thofe who
wene ©f any other Lord. « And ‘the-
‘& (ame manmer 15, where anotber - Lord
o8 fhiritual or temporal is Lord of fush
.« g BURROUGH, and the TENANTS OF
" & THE TENEMENTS in futh a Borough,
‘4. bold of their Lord, To PAY EACH OF
“ TuEM YEARLY AN ANNUAL
’ RENT.”
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RENT.” Se@.163. * And it is called
¢ TeNURE IN BurgAGE,” (fays Little-
ton,) * for that the temements within
“ the Burrough be MOLDEN OF THE
* LORD OF THE Bunxoucn BY CERe
“ TAINE RENT, &c. And it is,
« wit, that the ancient fo'wrm, called
. Buxnoucuns. BE THE MOST AN-
“ CIENT TOWNES THAT BE IN Exag-
“ LAND; for the townes, that now be
¢ CITIES Or COUNTIES, i old time were
« BorouGHEs, and called BoRoUGHES,
« for of Juch old townes, called Bo-
¢ ROUGHES, CAME THE BURGEtsEs
& oF THE PARLIAMENT, wben the
¢ King bath fummoned bis Parlmgmt. ’
Se&. 164. ]
Now, this defcnptlon of pnymg “an

¢ annual rent,” or boldmg tenements by
¢ certain rent by the year,” is the pro-
per diftin@ion of a tenant in Burgage
from- 8 tenant at will, bccaufe the latter

e barh
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Y bt nd chridin nor fure flate,” (fays
Littleton,) ® for the Leffor tiay put bin out .
- “<utwbat time it pleafith bim.” Lib. 1.¢.
viii; § 68. But very different is the cife of
tenants for years, (as Littléron feiriarks in
the fimt Chapter,‘) and thofe’ peiforidwho
agiee with the owners of their houfes
ata certdin rent, howfloeved [mall, for
any fixed rime, if it be but for baif 4 year,
or éven for ‘a guarter of @ yéar, sie niever= -
theleft to beelteeméd in latw as * Zenants
< for years,” (* quod tenexit;ad tefmihum
e amlomfh » be I. C 7; Se&. 67)
fion to the énd of the agréed term, fo
thiat®heis deiare is perfoctly free; and
they have fometimes been - intituled
& Liberi 'I?nenfe:, ahd Freebblder:, in
contraditta&ion To. serianss in w?ianage,
though thcy uie mdccd ﬁeboldm‘ in a

< .9 ¢ Othiragffd it I I schautfor Yeam, . wm&
KL tbc ond of bis terme, doth fowe the land, &, 1bid.

very
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very different feaR from the common
acceptation of the term freebolder, new
applied only to thofe who ate properly
. lard ewners; which would therefore be
a lefs equivocal title for them; the others
being alfo freebolders, or free tenants,
though in a lefs durable terare. Bus,
their ancient indifputable R1GrT, of fond-
shg Burgeffes to Parliament, proves their
* freedom, as members of the community,
In the Boreugd of Southwark, and many
“others to this day, ‘tbe remters of tene-
ments, or boufeRerpers in gemiral, paying
fcot and lot, are.the BEle@ors of the Des
puties to Parliamenty fo thas the docs
trine is uhqueftionable, And, in the City -
of Wetminfer, 'and feveral othar ans
cient cities, the fame RicuT, by Sur-
gage tenure, of voting for Reprefentativéf,
. prevails to this day; becaufe, ol Cities
Were ofiginally deceied Boroughs, as
being the habitations of freo-dorges, ot
’ F . free
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free pledges, i..e. the affociated boufes
bolders, who were mutually pledged to
maintzin the public peace, and defend
and fupport the duc execution of the
laws: and, ifthe right of voting were
fully reftored, throughout the kingdom,
to-all boufebolders, or maflers of families,
who principally fupport the burthens of
the ftate, even if the franchife fhould
defcend no lower, it would be amply
fufficient, 1truft, to deftroy the prefent
deplorable corruption in the reprefenta-
tion, or rather the mif-reprefentation, of
the Commons, and to reftore the ancient
dignity and . freedom of Parliament;
~efpecially if all the faid boufebolders were
duly incorporated as Deciners or Free-
Borbes, in their refpe&we nexghbour—
hoods.

ForthcnthenumberofDecmersorFre_e-
Polders m each county would be regularly

known, howfoever much ‘the numbers
of
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of other males in the feveral Tizbings
might vary; and the advantage of this
regularity of mumbers would not only be'
the effe@ing a proportionable regularity
of manners, but it would alfo greatly fa-
cilitate the much withed-for meafare of
a more equal -reprefentation of the peoples
nay, the geprefentation may be made
not only more equal, but moft equal ot per-
Seitly -equal, if all Deciners in each
county were allowed to veote, as unquef-
tionably, injuftice and conftitutional right,
they ought to do: for, the jun&@ion of
ten equal hundreds of Deesners into one
aflociated body would form the court
of the thoufand,-well known in the If-
raclitith commonwealth; which, confi-
dered as' a proportianable -divifim of a
.county, perfe@ly regular -in numerical
order, both of - Officers and other Decs-
ners, would much facilitate the condué&-
ing and ordering of public bufinefs.

Fa And
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~ And two fuch divifions, ot a thoufand
Deciners each, would be a proper num-~
ber to fond oxe Deputy to Parliathent,
sccardipg to the prefeat population of
the kingdom, fo as not to exeeed, but
rother diminifh, the prefent number of
reprefentatives. Thus, a mof egual repre=
Jentation of all the families in the Ringdom
would be ebtsined; and two tbawfand
families (ope with another) might well
afford to pay. ample wages to ese Repre-
fentative x and the fipeod might be vory
eafily colleted, if tha Decanaries were
duly formed and eflablihed, and the
. feveral courts, which regularly asife from
the Decguaries, viz. \be Hundred Courts,
and alfo the Courts of awe Thoyland fa-
~miligs cach, abave propofsd; and lafily,
- the junition of  zee0 fuch Cowrts of the
Fhoufand, for the ¢le@jon of enc Repre-
fentative i the great Common Coupcil
ofthe Realm, The people, of whatever
parties,
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parties, or feparateinterefts, might go up
ahogether with their foparate Zithings, or
by their Hundreds, to the Pol} Books, (in
like manner as the ancient Romans voted
by their Cenzuries, ) by which means order
would be preferved, and ' no perfons
would be permitted to vote, but thofe
that were known ta dwell and refide in
the place, or county, where the ele@ion
is made, according to an ancient rule of
the conftitution “ eligantur in gaokiber
“ comitatu per bomines in eodem comitatu-
““ commorantes ¢t refidentes” See my
Tra® on Equitable Reprefentation, &c.
P+ 26 and 27; and alfc-an A& of Parlia-
- ment there quoted, which is ftill ia
force, 1 Hen. V. c. 1. It is therefore
an a& of grofs corruption, utterly re-
pugnant to the ancient conftitution of
the kingdom, to bear tbe travelling
obarges of voters who dwell in diftant
 places; for fuch ought not to be permit~
. ted
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ted to vote at all, except on the fpot
where they refide, by which not only
much expence would be faved to -the Can-
didaﬁcs, but.alfo much immorality, ‘de-
bauchery, and tumult; againft the public
peace at clections,* would be prevented.-

: - The

"® Extra®, refpe@ing Bribery at Eleions from ¢ A
« Reprefentation of the Iujulticc and dangerous Ten-
% dency of rolerating . Slawc;y in England.” Printed
m 1769, P. 16, t0 18,

-¢¢ Bat how is he” (a Negro claimed. by a Slavebolder
as private property)  to.be divefied of his buman na-
gure 7 or of his jufk right to the King’s protecion?

¢ A mas may, indeed, be faid 10 be divefted of
ha bmamg, 1ft, in a moral fenfe, by his awn aiom,
in ftooping to any kind of bafenefs beneath the dignity.
of aman.. And, 2zdly, by the execation of the laws,
in punifhment of fome particular kinds of bafenefs,
, for whick'a man may Jawfully be divefted of his huma-

nity by a civs/ death : that is, may be ¢ Jdifabled to bold
“ any office or franchife, &c.” *‘as if fuch perfon was
¢ naturally dead.” This is one of the penalties ex- .
prefled in'a Statute (2 Geo. IL. ch. 24.) againft bribery
and corruption in Parliamentary EleQions, whereby,
not lefs the Briber than the Bribed, (whether the of-
fence be committed ¢ 2y bimfalf ar. amy perfon empltysd
s by bim) is fubje&ted to the divefture abovemen.
sioned. But the vileft and moft ignorant Negro Slaves

‘ ‘ are
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The number of houfes in England and
Woales, in the year 3777, fell thort of a
million,

are not {0 iwbemanly bafe and degenerate as thele Time.
fervers, who offend againft God! the King! their
friends and fellow-fubje@s ! themfelves! and all their
unhappy pofterity, even the children that are unborn!
They are enemies to the State, infinitely more 0 be
dreaded, than the moft puiffant foreign power at open
war |
. *¢ No fhuflling arts or equivocations whatfoever can
lighten this monfirous load of guilt, for which the of-
fenders mult ons day moft certainly be called to account,
notwith&anding that they may have efcaped the peaat-
ties of this Englith Statate: for indeed it is merely the
penalties (or* execution) of the faid Statate which they
efcape and not the guilt of breaking it; becaufe the
fame is fo warily drawn up, that there is not the leat
room for mental referyation.
¢ A very large proportion of the freeholders in this
kingdom, itis to be feared, are involved in this horrid
guilt! Nay every elefor who hath but even sATS¥ or
DRUNK at the expence of anotber, during the cimne of
an_eleQion, is likewife in fome meafure guilty I (chough
charity will incline us to fuppofe that their offence is,
for the moft part, accafioned by ignorance, rather than
wilful corruption ;) for, not only money, but alfo aay
s¢ Gift, Office, Imployment, or oraza Rawarp
¢ wuaTsoRvER" is forbid by the faid A&. Now this
prohibition moft neceflarily include mear and drini,
fince thefe articles cannot be confidered below the efi-
' ’ matioa
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million, as the reader may fee by a
much better authority than mine is, that
of

mstion of 2 * Rewarp,” becanfe they are exprelly
prohibited by a preceding A& Rill in force, (viz. 7 W.
IIL. ch, 4.) whereby thofe Candidates, who fhall ¢ 4-
¢ vedtly ot indireRly give, prefent, or allow, to any per-
¢ fon or perfons, ‘having veice or vote in fuch ele&ion,
¢ any money, MEAT, DRINK, ENTERTAINMENT, OF
¢ provisioN, &c. are rendered incapable (though
o« clefted) to ad; fit, or bawe any wite or place in parlia-
“ mesy, &c.? Happy would it be for England, if this
falutary law cosld be firitly eaforced! Bribes ih mo.
ney, places, &c. are mot produdtive of half fo much
evil as tho debaucheries of cledion emtirtéinments, bes
caufe the pernicious effe@®s of the lavter ar¢ fo perma.
ntnt, that they may fairly be faid to be tradfiitted from
Hetion t0 ehdiow. 'The grofs immorality, as well as
the deplorable idlenefs and poverty, (all foretunners of
flavery) which tob much prevail in many patts of thia
kingdom ought, (I fincerely belicve) to be principally
auribated to the wolswful praltice of opeming boufis
Jor pablic ewterininsivnt &t cleftions: and we canot
hope that this dangerdds evil will éver be correéied,
unlefs the wifdons of the legiflatute hall hereafter think
. fit to oblige every candldate (4sfoon as hé declates hirn.
. felf fuch) to promife, upos oath, that he will fridtly obs
ferve every article of the lat mentioned AR, againft
treating ele®ors, This long digreflion, from the fubjeét
of Negro Slaves, the author s may be pardoned,
efpecnlly if the reader will pklfe to confider, that ei«
- wid
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ef thre very bt atfd in eRlotis calcufator
., Byie: > Bof for t'fic'fake ofa ropna
n"lﬁber'“"‘ ¥ A bo'we'ver, Ta s Dr.
Pric, % foted at ‘a mitlion,” (p~ 14..)
The numberof Dicirers, of Hou/?bollef:,
we thay,” therefdte,’ alfo’ ile ‘at one
fmlilm" ‘for the- thara&er of Hag/?éolder,
withbut fastiter ditinlion; bapjﬁly in=
cludt:s ﬂl‘ petﬁﬁns oP every Pank and de-

PRURE G TETITIOTNT L L

vxl und pohuu! Slaver{ as well g3 Slavery to fenfo.\l
appénte! are'fo vety nedrly Cotineied with cach othes,
in theid natare’ $9d bffofly, thee it i) po hqnconﬂddnble
tranfition from the prefent point to fpcak of them
topetier. Biit-{he tafet of this poor Negro s very dif-
fereat. If be-is EPlavgy-yer- it-was'net with }iis éwh
confent that be was made fo. He neither old bim/e) /;
10t Bws Ne!betvutyvid osbivs; ard camnot therefore be liable
to, fych fevere pandkion: - Héhasnotteen gnilty of ahry
offences, that Iknow of, for which he might lavofully
(Mko eortbpt iantd’ vedul! vorerd whé aceept of maney,
meat) or drl.k, at elo@tione) be Wiweffad if bis Dusinnisy’;
and ‘therefore it miift Eertainly be allowed, that be dif-
feis froin a#effc oth ddg id :hn«my g[ #tial pomt, viz.
bis bumanity,” .~

‘. See-—Ohfervauona on the- POpnlanon of England
abd Wales, p. 17, ¢ “Totil of hohfes charged, charge .
o< able, and exthifeds: In (761, §88,892.==Tn 1737,
“ 952,734
' G _nomination
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mmmatian .that ought, in j}riﬂ Juflice,
and ancncnt prefcnptwn of conftitutional
Fight, to cle@ and fend thclr.own Re-
prefentatives to Pathamcnt, whcther as
ngbt:, szem, or Burge s

The mxlhon of . Houfebolders would
form exa&ly ONE THOYSAND. divifions of
mtboufand Hag/' balders each yiz. 1000
Caurts gf tb; Tboy'and, Aqrbxch T have

before recommcndcd from aucncnt exam-

ple: and the Jun&xon of two l’uch Courjs.

of the Thoufand, for the ele@ion of -one

‘Member of Parliament;’ as before pro,--

pofed, ‘would form goo ' Courts of zwe'

thoufand Houfebolders each, which would.

cle five bundred Repre fentm‘m for

'South Bntam; a proportion’ fuﬁicxemly
near to the number- ‘513, at’prefent

eleed ° for that part of the king-.
dom; becaufe a reduction in ‘tumber,”

would, perhaps, be more beneficial than,

etherwife; for certain it is, that the an-"’

Gent

ulaaliE———
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cient Parhamento were not near fo nue
merous as at prefent, even . without
reckoning the Dcpuuco from North
Britain.

‘This plan ‘would indeed occafion
forhe variation in modes and forms, but
po ‘real innovation with refpe@ to the
national ‘conttitution ; becaufe the righs
of ‘election would (hll be vefted where it
‘ought viz. in ALL the Jree Houfebolders,
or Frco-borges, of ALL the countiesy
and that, ip lhe moft perﬁ& praparmn
of equal:ty that cin be defired ; which
ought furciy to recom:?end the propofal,
if equal re)reﬁntatwn s atall a  worthy
objc&,—lf Juftice ahd right are to be | pre-
ferred totheiroppofite extremes, #n-equity
or iniquity, and sor7, ‘which ..hate
too long prevailed ;—or. laRly, "if - we
have honefty ar humanity ‘cnongh. ‘left
amongft us,.in.the fear. of God, tarped
the evil and.-shegfs the::goody iarecto Tx-

e G2 ercife
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ercife ghat only faculty,, wh:g‘b materjally,
dl&u;gul(hes men ﬁ-om rutes' L

Should wc\cverbe fo happ¥ as to fcc ;he ,
true divifions of Tithings and Hundrg‘gf,
re~gftablithed in this realm, apd thg _tuﬁ:
refgrmatmn of Parhament as ﬁerg
| o,fcd to be eﬁ'c&cd by them) a@:ualjy’
takc pigce by the. eﬁab]xﬂ:ment of egagl
rgprgﬁrztattpn, nutm:ncall,y exaé't (wl'uc.h
bom_’[l‘y cnough amopgﬁ us 1o de ﬁ(‘t aqd-
promote xt,) therq will be. an adm;;ablg
harmony in the fgveral grgdauom ?ud
prqportlons qf pubh; oﬂicct,s, or. mﬁ'
gxﬁratcs,‘ oyer the Cammpzz;gf E@']«[(d and

ales,.agcordmg to the qu(cnt fuqufeq_
ﬁat" of populat;on, mz, S

Dxiner:u Houfpbokders, “paye o

vingifcadhd log, and mumua - ¢
. illy,pledgmgeaeﬁﬂt‘be‘ran&' - "z',‘i
> Afreis sofpeciive famt’lm'in&‘-’ ‘ _"* o
- feoramtsl fovighe's comitndn

BIRSE £ D peace -
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- peacs “and" common’ de-
fence. ~ .-« = '« < 1,000,000
Zstbingmem or Captains of Tens; -
~‘the clo@ed hends of : every: -
- - teim Deciners, being Cowfla-
. 8les by thecommon law ' « 100,000
Handreders, the ele@ed chiefo
of every ten Tithings, be--
ing High-Conflables, and-
Fufliciaries, or Yupices, by -
the commonlaw - . - '« go,000
Cbiliarchs, or Colonels, the
cleied Chisfi of Thomfands,
. ‘being nat anly Civil Magifs
trates, or Yuflices, but alfo
- the King's .military Lipute~
nanta.in tboir difkri. = ci 5,000
Savdters, ar Regreferitatives, in.
.- Pacljpriinnt cleSed , #¢ sonnyi:;
8 pear once, mdmw-
- ¢ nend b’ im: goo Soukds of.
.: g00Q Deciners each - - 500
But
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But the facjlity of equalizing, and there~
by reforming, the reprefentation of the
people in the: préat nationgl Council, is
not the only benefit that might be : ob-
tained by reftoring the. apcient mode of
government- by. Tithings, Hundreds, &c.

In all thefe . various divifions of the
‘people, regular courts were ancientiy
held for the maintenance of peace and
right, and . for.adjufting all differences
smongft néighbours, without expence ;
for, there.was po caufe or conteft of
fuch magpnitude and importance, for
which a popular court of proportionable
dignity could not be found in the larger
divifions of Wappentakes, Trith‘inlgs; and
8bircs, to adjut and - determine :it;
whereby tedipue and. yexatious Jawfuits,
and the ruipavs expences attending them,
were happily. avsided. . .In like -manner,
the gmemi Mmﬂm, of Copgragatm:’
e e RS imld
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held in the gatesiof the Ifraelites,; while
upder the -thedcracy, © were ” efteemed
qourts for sufiice and judgementy: whereint
peefided udges aud Offiaers, that were
[reely, eleted by thd ihabifants. of each
city or diftri®,  as: ‘I -haté . elfewhere
fhewn (fecp.3~5.); and thé fame reafon<
able mode of fettling (private differences,
by the Congregatien, (or Church,) was
not unknown,..cyen among Heathea
Nations. The people’ of Ephefus, it
feems, retained this falutary ‘confitution
of popular liberty, even when under
the yoke of the Roman Besf; and had
a power of holding popular affemblies,
(called Ecclgfa, or Church,) for refols
ving difficult queftions and difputes be-
tween individpals, befides . the otdinary
Courts of Juftice, under the Roman Des
paties, for commen offences.. : This ap-
pears by the fpeech of the: Town Clerk

: of
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of Epheftity - (reoorded: in: Afls ix,
3$7~39:)» whe, afier he bad appénfed the
wmault and confudion of the people, that
hed hattily ran together, withoat notice o¢
fammoons to: fpecify thé:cadfb-of affem-
bling ; B faidew 1¢bave broupbt bitber
* thefé ‘mum,” (meaning w6 of Paul's
companioiis : -'whom they: kad ' fefzed,y
< which ava acivher .robbérs of Eburebes,
€ nor -‘yet Blafpbemers: of i your- Goddefs.
« Whersfors,if Demetrius; and the craftf=
. % men wibtch are with b, -bav? a matter
. % againf any mun,: THE LAW 18 0PEN;”
(orritheresthécourt-daysaié eld,) « and
<% shire ure DigpuTIRG Wt them implad
S one another. Butif ye enqiive-any thing
5 comcerning OTHER MeAYTERY; it Pall
<¢ be determined in & GAWFUL' ASSEM-
BLY,” & oy tmops exdqerg, in-a lawfal
~ Eeclefia, i. 0:-in & congrugation convocatedy.
or called togethey, in'dte form and ordet,

by
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by the proper officers s this baving been
negletted in the then lat hafty and tu-
maultuous affembling of the people, which
occafioned the Ephefisn Town-Clerk's
harangue. So perfeitly unexceptionsble
is this mode of determining private
quarrels and’ contefts, without expenee,
by a popular affembly, that it feems cleat-
ly to be pointed out for the praflice of
Cbrifiians, in the commands even of our

LoRrp mimseLr, on the cafe of a tref-
paffing brother. Mat, xviii. 15~17. * Go
“ and tell bim bis foult” (faid our Lord)
s between tine and bim alone : if be fosll
¢ bear thee, thou bgft gaiued thy brother.
¢ But, sf -be will not bear, sake with thee
i one or two more,” &c.—** And, if be fhall
“ neglet 1o bear them,” —~surs Ty vexAgeu,
¢ tell unto Ty CHURCH,” (0ot uRto
the Prelate of the Church, as Popith
writers contend, therein grofsly pervest-

: "H tog
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ing* the divine command by their vain trd-
-ditions,) but, 7y ixxrveie ¢ unto the con-
gregation,” including the. Laity -as well
as Clergy. And the ‘Apoftle Paul re-
.proved the Corinthians, for carrying
their contefts about worldly - matters
(Cura, things pertaining : to;this life)
before the offablifbed  imperial, Courts of
Juftice, where unbelievers. prefided ; which
contefts ought to have been. judged

amongft themfelves by the Congregation
of Cbriﬂian, Brethren, .(;.Cog.,_v,i. 1-6.)

. ® So deluded and ungnarded has the Roman Church
-been in her apyfacy, that a ‘very learnedjefuit,- Cor,
nelius & Lapide, was not athamed to fup
"% caufes awbérein this order” of redrefs, com
- this, text; *¢ might, be omitted,. or INNRRTRD’”
- as well have faid at once PR VERTED.) —*¢ Porri-garias
"% ob caufas HIC ORDO OMITTI wel INVERTI pmj}, ax Ju-
&5 binde debetyut ity qui peccavit, fiutim diferatur Ap Su-
< ppRri1oREM,” &c.which, being no part of the order o~
Joined by Chrift, is'a manifeft rzrverston of the cofp-
-mand, a glaring attempt to render “tbe’ aword of God o
none.effeld, by.wain traditions, for wlnch he had no better.

“authority than a bare reference to lbmt of his own order,
-onl Salmeron, &c.

» But, '
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But, sfter the general eflablifbment of
Cbrifisanity, in this or any other nation,
the feveral popular Courts of the Ti-
things, ot Hundreds, or Thoujands, or
Counties, duly convened, are the proper
Congregations of Chbrifiian Bretbren for
every neighbourhood: and, in ancient
times, all thofe courts, where the heriffs
held their Journs, (or rotulary vifita-
tions,) took cognizance not only of
Ciwrica, woridly matters, but alfo more
efpecially of Ecclefiafiical Cafes, as being
the FIR§T,* or moft important objeds .
of their attention: for thus the order
of cafes, falling under their cognizance,
is ftated (as Lord Coke informs us,
4 Inft. p. 259 and 260) in *‘zbe Red-
¢ Book, inter Leges H, L.cap, 8. dz gene-
“ ralibus placstis comitatuum, i. e’ (fays

® « Aganturitaque Pr1MO dedita vera Chriflianitatis -

¢ Fura: Secunda Regis placita: PosTrEMO caufee fin.
¢ gulorum dignis f famfa&xombns expleantm' ” 4 Inft,

p. 260. , .
H 2 he)

(1



he) “as well of the Tourn" (before-
mentioned) * as of the County Courts,”

Nig,
« Let the duz laws g" troe Cbrzjhamt}

“ be PIRST difeuffed; fecondly, the pleas
« of the King; lafily, let the caufes of
¢ individuals be di(patched with fuitz~
¢ ble redrefs,” (or « fatisfaltions”),

. The Bybops,* as well as the Earls,
Lord-l..xeutcnants, Shesiffs, Hundreders,

Aldermen,

* Siy Bdward Coke, by & citation from the Red Book
in the coftody of the King’s Remembrancer, compofed
in the time of Henry L. proves that the Bifbops were then
required.ta be prefest in popularcourts of common law,
He refers us to the 8th chap. * 4 geseralibus placisis
¢ comitatuxm,” which he interprets ¢ a5 quell'of the tourn

4% a5 of thecownty tourt, Sicut anm';ua feerit inftitutione
¢ firmatom, falutari Regis imperio, vera nuper eft re-
¢ cordaniioe firmatum, GENERALIA COMITATUUNM
* PLACITA curtis locisy 6t Gicibus et definito tompore per
* finguls Angliz provincias convenire 'debere. nec
* wlis vitra fatigationibus agitari, nifi propria Regis
« neceflitas, vel commune Regni commodum, fzpuu ld.
¢¢ jiciant. . INTERSINT awem Eriseori, comites, vi-
¢ vedomini, Vicarh, Centenaris, Aldermannj, Prefe&i,
¢« Prepofiti, Barones, . Vavafores, Tungrevii,” (Re.
corders of towns,) ¢ et cateri terraram Domini dili.

. 66 gentc(
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Aldesoen, Mayors, Magiftrates, &c.
prefided in thefe ancient Cemrts of she
Congregation, whereby they were enabled
to enforee the faid * dur lows of true
Chrifiianity,” agsinft alloffenders{whether
Clergy os Lasty, ) through the united gower
of the Comgregotion, which regularly
affembled at certain fixed phaces, and at

4¢ geoter intendentes ne nmlorsm impunitas sot gra-
¢ vionum pravitas,” (tbe corrsption of Magifirates, more
particularly of the Judpes of the Exchogmer, who were
Gravienes,) * vel judicum fobverfio folita miferos lace-
¢ ratione confiniant. Jgastar itagae PRIMO debita
4§ wera Chriflianitatis juray s8CuNDO Rogis placitas
“ POSTREMO canfee fingnlorsm dignis fatisfalienibus exe
$¢ pleantur.”—* Whereupon they conclade,” (fays Sic
B. Coke,) * ToaT BocristasTicat Causas were
¢ handled in the wars, in the reign of Heary I. Lone
€€ AYTRR the faid fuppofed charter.”’ (o chaster to extead
the tyranaical papal asthority, which was not earotied
till ¢ 1be focond Richard 11. beisg never Meavd of bofore,”
though peetended, by the forgers of it, to have beea
graated by William the Canqueror,) *¢ fud corsain #
¢ 45,7 (continues Sir E. Coke,) ¢ rdas the Bifbops Con-
¢ fharies suera oveBod, and tin canfes: scclsfiaflical vemowed
. ¢ from the TouR N to the Confiftory, arran sbe making
¢« of the faid Red Book : Ideo pencs le&orem fi¢ judi.
 cium.” 4 Infl. ¢. 53. p. 300, '

fated
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ftated times ;* the united power- of many.

being fufficiently effetual to .refift and
humble the moft audacious -individuals,

howfoever great and opulent: whereas, -

at prefent, the moft' bare-faced enormi-

ties of smmorality and irreligion are be--
yond the reach of .ecclefiafiical correc-.
tions the epifcopal Autbority (and more-

efpecially that which ought to reftrain

the Lasty) being reduced almoft to no«
thing, through the fallacious. enervating -
innovations and ufurpations of the an-

tichrifiian cburch of Rome, the grand

® Viz. in the reign of Henry I. the Coanty- Court .

was affembled zavice, and the Hundreds and Wapen-

tachs savelve times, in a year.—<¢ Debet enim Shiref-

- ¢ gemot bis, Hundreda et Wapentachia duodecies, ix

¢ ammo, CONGREGARL", 4 Inft. c. §3..p.~260, Thefe.

Courts, in their different degrees of importance, pro-

portionable to the magnitude of all queftions to be dif<

cufled, were the. proper Conrts of.1he Congregation, to
decide according to tbe due laws. gf‘tru Chrifiianity
before.-mentioned.

_ enemy
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enemy® to-the  true lumted Epifeopaey.
For,

* The inimical fpirit of Pepiry agaidft the true Chrif. |
tian Epiffspacy began very early to be manifeted, for
the Apoflacy could not generally take place (as I have
before rematrked) antil the Clergy and Pecple were de-
prived of their ancient right of eleRing their onun Bifbops,
fo that a violent ufurpation of that rizsr muft of courfe
be found amongft the firf innovations of antichrife A
rematkable inftanté of it by Pore Gardory TR
rirsT, inthe year 591, I find recorded even by a gopifh
Abbot, who appeals.to Gregory’s own epiftles and de-
«cretals forthe truth of it; fo that the apoflagy was cer-
tainly ac that time begnn ; for, though Gregory him-
felf is tco commonly efteemed a good primitive Bifbgp,
‘yet his Charck had then, for fveralyears back, received
the brand mark of the greeving apofiacy, by permiting
their Bithops to revive the <voxnd:d bead of Roman
power, by affaming the Pagan Title of Pontifex Maximus,
which the Bmperors of Rome a/one bad exclufively held
from the time of Julius C2far, down at leat to Valea-
tinian the Third, to whom it may be traced, if mot
20 Auguflalus, ill it became extin& or Head with
‘the ‘power of the lat Emperor df the Weftera
branch : fo that Pontifix Maximus was manifeltly the
bead, * that was, as it eere, wounded o death by «
“_favord,”’—viz. the fword of Odoacer, who then took
poflefion of *“the feat of the Dragon,” and fet up an
independent dingdom'in Rome itfelf, without cthe pecu-
Har title of wnLzMITED ROMAN domxmon, fo that af-
teiwards when the Bifoaps of Rome, by afluming that
title, did a&ually revive that blafphemous head,. ¢* &ir
“ deadly wound avas bealed, and all rbe evorld wonderes

&fier
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For, the Popi/b Bifbogs, by contmual!y
grafping
after the Bcaﬁ;” and well might they cuender, becanfe the

title. of Powifex Maximus, is not lefs foreign to the pri-
sitive church of Chrift than it had beea pecaliar to
the head of the Romas idolatrous Jugars, on account of
& ridicuons and firange kind of ceremony-id the iuugu-
ration of the cle@ted Poxtirr ;* whom they placed in
his pontifical robes undera wooden roxs, or bridge,
buils for that pyrpofs over a dry ditch, and bored full
of holes, that the blood of the vi&im (a bull facrificed
. %0 Jupiter on the top of the bridge) might fall through
the holes upon the head and robes of the Powtirr,
whereby that Picar of Satas en earth was rendered
s gerrible to bebold,” that he might be ** fafused,” (moft
[{3 P,obably
SUls Oonf«nmui quefio ngnck e tantoridiewla et ﬁun,
4¢ che ella merita d'eflere tutta intersments dimoftrara nel medefisso
¢ modo che I'ha feritta Prudentio s il quale dice che guefto Ponyaricn
* nel foo habito Pontificals, con la mitera™ (and it was 3 mtre of the
_ fame fhape as thofe worn by the modern Poxtifs, except that it was
mot then marked with the ominous infignia of three crowns ; and the
fpike at the top, asreprefented in a coin of Asguftus Cxfar, was not
yet comverted iste @ crofi,) “intefts, etla wefte alsita sesravm in
“ une foffa, [upra la quale era un 20T di legee ttty buseato,™ (fo that
the name of Pontjfex is manife@ly desivetl from this weedsn: Pess or
Bridge, bored full of holes,) % dove dal vittimario era’ condotto un
® toro ernato tutto di fiori et d%oro intorno al capo, che il detro
# conduttore festva mel petto, et del Sangue cofi caldo che n'uiciva
“ ct trapalava per § bafchi del ronTRy era il ‘duto Ponrariex tutto
“ jmbrattato con fregarfe ae gl* occhi, d‘mhi, 1o Jabis, et Ja baces,
4 et cof ofcendo fuora cofi fporcho ct bentto, et mabe tesribile g ric
$¢ gusrdare, era da tutto il populo falutato et AporATo, &c. Dif-
_ ecorfo della Religione de- gl'antichi Romani. Compofto in Franzefe
4al S. Gvg‘oﬁlﬂaﬂl,—-ﬂt tradottoin Tofcano s M del Sizeani
Florentine in qu- 3 ,69. P. 2360




~

[ 65 ]
gralping at andue power, at length ob-
tained in England a removal of all ec- -

I clefiaftical

<< probably on the r2xT,) * and ApoRED by the peopls :”
whereby the ancient Pagan Pontif; were notable types as
wellof the bloody Roman Emperors, whoafterwards ufurp-
ed to themfelves the pontifical digaity and office, and were
likwife aporED and dvified, as of the flill more bkody,
though apor®D, eccleffafiical Apoftates, who, under the
JSame title, and authority, of Pewtifex Maximns, drenched
all Evrope in dlkod, by ordering crufadors even “againpt
Chlyiftians, and inciting their votaries to Hmf, by grants
.of plenary indalgences for fin-!
This true etymology of the word hnt ifex proves
that it is foreign and inapplicable to any office or digniey
-in the Church of Chrift 5 thoagh Latin writers, -fince the

. middle of the fixgh century, have induftrioufly fubfti.

tated it for Epifeopus, the proper official title of Chriftian
Bi/beps. Nearzwenty years after the time that the Roman

- Emperors loft this title of anfimised and’ illegal power by

the faerd of Opoacery it.was wickedly affumed by
PopeGelafius, and afterwards by Anaftafius the fecond,
andiother fucceeding Popes, - as the learned Antbony Van
. Dule has proved in the-fecond of his: nine Diffettations,

. p» 192.-Neverthelefs, tb¢.aminded bead could not be fiid

1o be completely bealed, (and confequently the com.
mencement. of 1260 years of beffial power could not take
place,) whiltt the ¥egal power of the Herali, of the
Gothes, or of. the Gregk Emperor, by his Bxarchs, were
poflefed of the throme of the Beafls But, bsfere the

. time of Pope Gregory, three of the" firft national regal

govemmnu, or horns, (without reckoning the go-
vernmcnc
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clefiaftical cauﬁzs, and rehgxous queftions;,’
- refpe&ing

yernment of the Gnd Emperors, which does not -fo
prqperly fall under that defcription, becaufe it was
cotemporsry with the fermer empire,) - which {prang
wp from the rvins of the Jwpepial Pemtiftn Maximes,

bad a&ually peficfled - themfelves of the imperial city /

by imguef, and again had fucceflively loft their domi-
-aion, being fandamentally defiroyed, and < placied xp
&y tbe roots,” - viz., the kingdom of the Vaadals, from
Africa under Genferic, that of the Heruli under Oda-
acer, and that of the Oftrogoths, from Theodoric to
Tottilas and Theiss. And,as foon as thefe three borns wene
Jallen frqm their power in the blaedy city, Pope Pelagins
(2 name which fignifies- Divisiow, as much as the
name of the ancient Peleg or Phalec, * for in_ bis days avas
-the carth divided,” Jwas emboldened publicly to:avow and
eftablifh a fyftem of religians pevfecution und compulfon,
inorder to give effe@ual weight to papal decifions; for
be ordained, ** 1har Hevetict awd Schifmatics might be
¢ coerced by 1be 3RCULAR ARM, wien they canid not be
“ drawn s wbolifeme dodirive by anguments.”'— s
¢ haretici et fchifmatici coerceri -etiam szcuLan:
4 manu poffent: quandoad favitatem rationibus ton
¢ deducerentur.” (Platine hift. de viiis pontificam,
- p. xxxifi. B.) And Pape Gragory was fo canfident in
. this pontifical fy@tem of the sscuLar arm, (2» wellas
all his fucceffors, who have generally been adroit in
engaging the mcighbouring powers to aveuge the
- Papal quacrels, occafionally, one upom amother,) that
he was not content merely to rebuke, but dared.even to
affrost, the Greek Emperor-Manrisius, by contumelioufly
tannting
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refpeQing morality as well as dolirine,
from the cognizance of our gongrega-
Ia2 tional

tawnting him with bis viry low defeent, ex infima forte
¢ beminum,” faid Gregory. See Platinm hift p. xxxv.
We need not wonder, therefore, at bhis boldnefs, in
ufurping an sadimired authority over the poor smermed
¥talian Bisnors, (who were otherwife his equals in
real dignity of office,) depofing them *¢ according 1o
¢ bis woilly” {2 manifeft tokzn of the Bealt,) sud openly
violating the soft facred rights of the Italian Crzroy,
AND PEOPLE, in their spi/copal eleQions, that he might
fill clie Ytalian fees with Moenti® Prelates, who would
be more attached to the growing power than married
Bifbeps, fuch as were, for the moft part, thofe of the primi-
tive Church. But the particalar inflance, which I propo.
fed to mention, was at Rimini, in the year g91, where, on
the death of a Bithop, Gregory fent a legate to interfere in
the #edion 3 and one Odeatinos, anobleman, being vever-
thelefs vk@sd Bithop, the Pentif was pleafid (reacu.
1338T PONTI?ICS) ta command them, on pain of pewri-~
fical confars, 10 place anotbor perjon in the fee. The man
eiedied and confocrated for this purpofe by Gregory was
Caftorius, who, not being ele@ed by the people of
Rimini, was of courfe thwarted by them, and fuffered
many things by »arTY oOrrosiTion, the very evil
which Gregory pretended to avoid by bis uosT ras.
TIAL corruption of the eleQtion, ¢ ne illam, i.e. el
% fionem, STUDIA PARTIUM corramperent,” for .that
was his plea for interference. Befides this oppoﬁ;.ion,
Cafiorios was gnevonﬂy afli&ed with & diRemper ia his
head, on acccount of which be was invited by the
Pontif
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tional courts of common law,* to their

own confiffories, to be holden at fuch
Lo times,

Pontif to dunge'the air and_vifit him .at Rome; but,
being even there no better, he requefted the Pontif that
a Paftor might be fent to his church, who could better
promote the divine fervice ;, and, \vhcn the Pontif’s
hope of Caftorius’s recovery by.the R,oman air abated,
he adminiftered the charge of the church.of Rimini by
~ Leontius, Bithop of Urbin, (a fecond ufurpation,)
who was alfo a Bithop of bis'ewa appointment. In .the
mean while the fick Caforias urged the, Poatif with -his
entreaties ; and at length prevajled- on him to grant
% powir:To THE CLERGY aAND. Pioprx” of Rimini
to ¢ de?.a Bifbop for themfelygy,? (i.,8. tobeme-inflated
in their .ancient right,) ‘¢ whish was done i» tbeyear
¢ 50ps as.may cafily be knonum-4§3ys my anthor) ¢ from
¢ the Epifiles of Gregory the Gress 3! .and he refers us to
the decretals, where. the whole. affair (fays he) is'res
lated. See Italia fagra, five de.Epifsopis Italim, &c., Aa-
tore D, Ferdinando . Ughello Klorentino Ampite
$ 8. Vincentii, et ’Anaftafii -ad aquas Salvias Otdinis
Citercienfis; et Sacrz Indicis Congregationis Confulttire,
Tom. lI. P, 418. Publithed permifu fuperiorum.
® e ¢ Ut nrullus Epifcopusvel Archidiaconus de Le.
« gibus Epifeopalibus AMPL1US in Hundretto,” ‘(ife: in
Turno)- *¢ placita teneant,” (whiich is a plain” ze:
knowledgement however, thiat “all pléas, relating: 1o
Epifecpal Laws, were beld in the Hundred Court before
- the publication of this pmm/fd chartcr ) “ gec caufam’

' T ‘luw
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tame:, and at fach places, as tbey thems
felves (hould be pleafcd to diré@; fo that

‘when and wherewere egually dnlimitednd
_uncertain | “2%d the’ cau’fes were_then to

be édjudged actordmg to ﬁrezgn Canons
and Decretals urzkﬂown o' tfe j)eaplel
More* eﬁ'c&ua.i means could not ‘be de2
v:fed ot rcdqug the nition to the moﬁ
ab]e& flavety dhder the papal ufurpatmn‘ .
T’o ac‘complx(h thxs baneful‘ purpofc,

. Wt “

e¢ qua: adrcgumt q;pmarm Lemngt nd Ju‘d;cum /'¢a!¢,
 rium bomimin adducant, fed quicunque fecundum
s Epifeopakx begucideiquacungie.vasfd Vel ulpa dritésd
pellatus, fuem, ad: locur, quem. ad hoc Epifeopus
elegerit, €t mominawerity veniat, ibique de caufa fuz
¢« refposdeas, - ctnon Yecandun™ Busdiertuts, (" this. not
¢ intended, of - the Hundred Gourt,” Sir .E. Coke rg,
marks, ¢ but, that in thofe times the Sheriff did hold
<t his Tourn' pet: Humdreds. Sece Mag, Churt. cap. 340
and the expofition thereuppn,”) ¢*¢ fed fecund
« Ganones &t Epifcopales Leges: re&um Deo et Epifcopo
‘ foo.faciati Si vero ahqms per fupethism elatus:ad
“ juftitiam . Epifcopglem . velure .nQn  voluerit, vocetuy
« femel, €t~ fecundo, et teruo, quod, fi nec fic ad

& gmengdasignem’ venerit, excammunicetur, &c.” 4 Ingt
c. 53 p- 259,

s v

ﬁdmous
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fiftitious charter. was produced, bearmg

the title of « Willielmus gratia Dei Rex

“ Anglorum,” &c. that it might pals for a

deed of King W;Iham, commonly. clll:d

the Conqueror ; but, even fuppoﬁng it to

have been authentic, yet, as it was nei-

ther publithed nor known till near 300
years after the death of William, viz. net

till the focond year of King Richerd IL

anne 1378, the snvalidity of fuch an

inflroment, to alter * the due procefi of the

‘% Jow,” muft be fufficiently obvious: at
the Jaft-mentioned peried, howerer, this
pretended charter of William “was En-
ROLLED, it. foems, FOR ‘- THE FIRST

TIME, viz. in 2d Richard II. « peiNg

MEVER NEARD OF BEFOREy - as Lord

Coke remarks; (4 Inft.c. 83. p. 259.)

-and the fame leasned aathor has: pro-
duced ample proof from the Red Book
before quoted, that ¢ EccLEs1ASTICAL
“ cAuses were bandled in the Tourn,”
(the




[ 71 ] -
(che Sheriff’s cxreurT, or circulsr vifi-
tation of the HuNDREDS,) * in the reign
“* of Henry k. LONG AFTER the foid fap- .
<« pofed charter. And certain it is,” (fays
he,)  that the Bifbops Confiflories were
¢ erecled, and caufes ecclefiafiical removed
“ from the TOURN fo the Confiffery,
¢« AFTER the making of the 2id Red Beok:
« Heo penes leGorem fit judiciom.” It
cannot, therefore, be denied, that this
wicked, nay, 1 may juftly call it, &ade-
lieal, encroachment of the papd power
on the moft facred rights of the people-
was cffe@ed (like moft other inwovations
of the apoflate church) by the help of
an abominable L1, =~by 2 rorcERY, fO
~ grofs, and obvioufly framddent and falff;
that the fuccefs of it cannot réafonlbly be
attributed to any. ‘other caufes than
(Frf}, with refpe@ to the deceioed) o
that kind of judicial blindwefs, which

daricens the perceptions of “all perfons
who
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who .negle& the holy fcriptures, and
< receive not the love of the truth,” after
bgmg fairly warped, that, * fbr tbis
« caq/é God fhall fend them firong, deluﬁan
« that - they fbould believe A L1E:
(2 Thefl. ii. 11,) _ And (fecondly; with
refped to the deceivers) it may . fairly
be attributed to the. confequent preva-
lence of ¢ the- working of SATAN, with

+ -« gll power, and figns, and. LYING won-

¢ ders, and with ALL DECEIVABLENESS
« of UNRIGHTEQUSNESS, &c.” (2.Thed.
ii..3 to 12.) a prevalence - gnd. fuecsls
which God.permit;. in his juft judgement
againft national delinquency; for ¢ pE-
%, CEIVABLENESS : .QF  UNRIGHTEOUS-
NEss” are terms fo.clearly defcriptive of
;hé,;bovetmcntioq;& abominable chear a-

agaioft the RIGHTS,of oyr congregational- |

gpurts. that < tbe Father of lm” may

vyell .as an a&wc p(omoter of. 1& {uc-
e cefs ;
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cefs; fo that his vifiblk partners in the
decest, and their cburch, (the power of

. which, in this kingdom, was then moft

eflentially promoted by it,) muft necefla-
rily be ftigmatized by tbeir fbare of labour
and profit in fo palpable a PRAUD: for
as “ no L1E 75 of the truth,” (1 John ii.
21.) * the decesvablenefs of unrighteoufnefs”
beforementioned, and its baneful fuccefs,
afford, asin many other inftances, (fome
of which I have expofed in my Decla- -
ration of the Pesples Rights, p. 127 to
135; afford, I fay,) an unqueftionable
token of their apoffacy from the King of
righteoufnefs,* and of their confequent
fellow(htp with zbe Prince of tbisWorld,+

: K who

*.u Shnll the throne of inigwisy have felrowmp with
** thee, which frameth ai/cief by a law ? (Pf. xciv. 20.)
 for what fellowhip hath righieosfi with wurigh-
* feofefi # And what communication hath lght with
 darkwef/s ? And what concord hth Chrift with
“ Beliad?” 2 Cor. vi. 14. 15.

4 = ?* Why hath Sasas flied thine beart to fie 7 &c.
(AQs v. 3.) * for be is a lier and the father of it.”
(John viii, 44.)==—t® avithoa’ (i. © ‘qgﬁ the pale of

) Cérif’s
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'who < bath nothing in Cbrg/l I” (John
xlv. 30.)
By

Chrif's Gathplic Chureh,) “ arr dgy, and fiscerses, and
¢ avkoremongers, andmurderers, and jdolaters, and, wpo-
€ SORVER LOVETN AND MAKETH A L1E. (Rev. xxii.
SK) = % $PTARING LIRS IN HYPOCRISY, hiving
L theu' ;onfcxenca feared with a hot iron ; FORRIDAIEG
10 MARRY, O ABSTAIN PROM MEATS, &c.”
(t Timcin G 05.) To eaforcs 2hye awd. fuck like
“« dosiriges of Demens,” (s they are exprefsly termed in
this text,) the above-mentioned abominable ForcerY
agsinll Jhe righw-of owr cosgropasiens/ coucts wern ma-
nifeftly. devifed and intended! Now,left the fcvemy
6Fmy exprefions thould give offence, inftead of warning,

10 thofe pesfony for whofe fexviqe W was intemiad, I
think it neceffary to declare, that my cenfurcis not per-

Poualagwiak the imdividuals of the Romith perfuaﬁon, but
agaioft the profefiqn nfclf,-agunﬁ the inigudty, faife-
boods, errors, and wfurpations, of the Paracy, (in the
~ fame wrannevthat I prefefled myfelf am exemy. to sTAND-
1NQ ArmIEs, without the leak difrefped, os breach
of chamy, towards the individuals incorporated there.
in. ' See the Preface to my-Declaration of the People’s
Rights,, p. xxxvi.) 1 may fairly except, however,
fuch jndividuals as (hall be dyly convied .of ey
promow fongerie and, falfebood 10 prap the: paped ty-
xinny and delafiop: but, with refpe® tq all. ather, iv-
. dividyaly of that ¢hurch, who_aze pot fo dire8ly chage-
- able with ™ drceivablenefs of unrighieayfry/s” in thair pro-
- fefliony I m}ionnd Y onl,y to. regand -them. with
, - ) , cb’ﬁm
IR S S .

-
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By' this miferable forgery, the courts
of the congregation in England were de-

prived of the prefence and aid of their
Bifsops m public judgoment,* a prefence
K2 and
chrifian charity; but allo (after b fevere a cenfure of
their profefion in general) freely to declare, that there
are - many, very many, individuals among them, whaole
varions good qualities and virtues juftly entitle them to
my fincere eftieem and refped;- tofuch, therefore, X can .
on‘ly add in the words of e Scripture—-" Come eut of
8¢ ber, my people,” [i.e. all yethat fear God; and the
more ‘efpecially as the period of her power, the cam-
pletion of the 1260 years of Romas tyraony, vefted in
ten, or rathercleven, crowned Horns, is probably not
far diftant; all the propbetical marks of her apoftacy
being evident foearlyas about the middle of the 6th cen-
“ Yary,) that ye be not partakers of ber fins, and that ye
*¢ receive not of ber plagues. For ber s1x bath reached

 unto Heaven, and God bath remembered ber 151Qul-
* T1gs?’ Rev. xviiis 4. 5,

* This material braach of the Bifhop's duty as e
gmt papular magifirate is clearly proved by Sir Henry
Spelman. . See *¢ Religuie Spelmansiane,’ publithed by
Bnhop Gibfon, p. 76.~—¢¢ It appeareth by Epipha-
< nius,’’ (fays Sir Henry) ¢¢ that, in bis time, (as alfo
¢ many busdred years after,) Bifhops and Clergymen
¢+ did hear and determine caufes, left Chn(hans, againft
«¢“the rule of the Apoftle, fhould 8 to Jaw nnder Hea-
o tb(u and Infidels. And itis faid, in the firft Epiftle of }
« Clement, (if it were truly his,) that St. Peter him.

6 felf



761
and 4id of the utmoﬁ importance to the
welfare

¢ feIf did fo appoint it.” And he previoufly, in the
fame chapter, cites a Canon that was ordained A. D.
§17, in concilio Taraconenfi, &c. * Tha Nullas
¢ Epifcopus vel infra pofitus,” (or official,) * die
¢¢ Dominico caufas judicare przfomat. That no Bithop
*¢ or inferior perfon prefume to judge (or try) canfes on
¢ the Lord’s day.” And, in page 116, where he cen-
fures the Bifhops of the cleventh and twelfth century,
who affe@ed to get into their hands the fecular power
of counties, feriffwics, and conftablefhips of cafiles,
as—*¢ Walter, Bithop of Durbam,” (who,) ‘¢ having
¢ bought the county of Northumberland of Williamthe
¢ Conqueror, would needs. it bimfelf in the County
¢¢ Coxrt; but paid dearly for it: for his countrymen
¢ furioufly flew him, even fiting there. Matt, Paris,
¢ in ann. 1075,” and * Hugh, Bithop of Cewentry”®
(who) ¢¢ exercifed the Sheriff’s place, bot was ex-
¢« communicated for it, as contra dignitatem Epifc.
¢¢ and fo acknowledged his error.’’ . ¢ Dicetus in ann,
# 3190.” To which he immediately adds—¢¢ Bue
“* every one will fay, it was a common thing in old time
¢¢ for Bisnors 10 be JuDGRs in fecular cowrts. I con-
s¢ fefs it,” (fays Sir Henry,) * and think it godly and
“¢ lawful as it was ofed at the firk. For the Bithop
 and the Earl fat togetherin the County-Court s the
¢ Bifbop, as Chancellor, to deliver Dei redfum and popn.
¢ Jum docere; the Earl, as Secular Judge, t0 deliver
¢ reitum foculi and populum coercere; as is menifeft by
¢é the laws of Kipg Edgar and others. But, when the
¢ Bifhops began to {upply both pla:.cs, and to be

* meer
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welfare of the people and of the whole
commonwealth,

¢¢ meer Judges of fecaular courts, them werve they probi-
¢ bited by many Canons.” ‘This prebibitien of the
Casonxs, however, had genenally 8 very different obje&
in view from the oftenfible or pretended motive of theiy
being ordained. I fpeak of the lster Canons. The
anciext Canens confirmed the rights of the Crency and
Peorrs in epifiopal csBions, marriage, &c. but fome of
the /ater Canons, on the contrary, favoured the encroach-
ments of tyranny and papal apoftacy.® Bat, with re-
. fped
® In the antient Canons (commoaly called Apefalical) it is ordsined,
that & jf any Bifsepy Pricf, or Descen, &e. foould sbfain from man-
“ ziacw, yLEIN, and wing, sef o seconnt of** (religions) “ pis-
crraws,” (8 acuncwr or exerciration—which was oaly wees naiger
4 for & time, thas they might give themfoloes o fafting asd prayer,” 23
allowed by the Apofile, 3 Cor. vil. ¢ ndcnnnpnfohjun&butht
married perfons fhould * come together apain, I Satan foeuld tewpe
< thems, dcc, throngh their™ (natural) ¢ wweakneft ** it being manifelt
that fuch mere temporary difcipline is slons to be underfiood in this
place;)  but shrowgh vrriLement, hiw Chrvgiar, (1. e. through
pretence that serriage, or swats, pErisLzs the body,) ¢ forgetful that
¢ allthings are exceeding good, and thas Gop mads uAm, male and
“ fomale, and” (viz. by this do&rine of defilement) *¢ Slafpbeming the
% Creater, citber et bim be xroRME D, (3 3i0gSovou) * or Lt bim
“-be depefed, &t See Canonli. And the fifth Apoftolical Canon
alfo ordained that *¢ & Bifbop, or Prigh, or Descen, foouid sot par
 swaybiswife on pretenceof religion, orpinty,” —wpoPaces waslniag.
But fome of the leter Canons, on the contrary, invade the moft watara/
rights of humanity. The Council of Casthage, held about the timeof Pope
Czleftine, (A.D. 397,) commanded Bifbops, Priefls, and Deacom,
to bold chaflity, and to  abffain (ETIAM A UXORIBUS) svem from
& their tvives,”” See Howel’s Synop. Canonum, p. 117. Sothe
12th Canond' the council, held is Trullo of the Imperial Palace of
Juttinian
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comimmuwealth, whillt the people retained
: o - any

fpe&t to the prefent poiats, viz. the duty of Bifops to
prefide inthe congregational courts of common law, and

_ the pepple’s ancient right of judging ecclefiafical canfes
therein, the learned Seipew bears ftill more ample
tefimony in his ¢ Tzl of Homour.” P, 520, ¢ And
* tht Scyregemor (which was,” fays he,—¢¢ a court
* kept twice every year, as the Sheriffs tarn is at this
“* day) was held by Tue Bisuor of TuE process,
* and 7b¢ EaLpormaN, (in thirés that had Ealdermes, )
** and by the Bisnors and SuEr1¥rs, in fuch aswere
- T committed
Juftivjan the Stcond at Conflantinople, cenfures the Prelates of
Africa and Libya, who ¢ qfter their wdination did NOY refufeso live

. $¢ wwith their ovon proger suivns; thereky’ (fay the infarxated apthors of
the Canon) “ occafioning offence and feandal to the pesple, Sec.” —and
therefore this Canon ordains “ ehat the ™ (i,c. mas living with
sheir own proper married wives,-was; iy yayavai) « fpold wor
¢ by any meansaficr sbat time be dome!{!™  And the Jeapned Theodore
‘Balfamon, Patriarch of Antioch, in the twelfth centusy, citos foveral
confitutions of the Empergr Juftinian the Firft, which were called
T8 nags, i ¢, wvelle, or povekies, (an ominaus title)wwhich or-
dainod that & man ¢ wasset 10, 5¢ promoted.n spifecopal dignity whe bos
© o wife or childres,” 7o Kyerra yusaina 9 Tawe;"(a glaring op-

* pofition to the rules lald down in feripture for the choice of a Bithop 3)
and again, * that Biflops ary to be dip>fed wubo dvwall ith & woeman," =
ovIoReurTas yweinss  Sce the Paris Edition of Balfamon'e
Commentary an the Canons, p. 373, 421,a0d 374, Thas the Authars

. of fome of the /ater Canons ate aarked with a2 manifest ftain of apofiacy,
# mea infatuated and deluded by the auiles of Satas, who holds them
& forth to open fhame,™ by the evidence of their owa Canans, as
- teachersof ¢ she dolirines of Demoss,’* viz, < Jforbidding to’ marry,”™
(and caromanding) ¢ to abfiain ﬁvq meats,” &c, of whichdevices and
-doltrinesthe ApoRie hath given exprefa warning, (Sec 1 Tim, iv, 16.)
. . So
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any fbare of their juft and ancigat right in

. _ S the
* comniited to Sharifs that weds Smmedistetd b
““ King, And fo” (fays be) * bt THR BOCLESIAS-
€0 TIC.AL and TEMPORAL LAWS were TOGRTHIER
S given ik charge 1o the countey '  The augiisrities vitnd
by Mr. Saldon for this are as follow :—*¢ Videfis Lege
¢ Edgat, cap. 5. et not, ad Edmer. pag. 156 & 167.
¢ Hiftorism npfirnm de decimis, cap. 1ge §/1.. R ing
¢¢ Canat. cap. 17. Lambard.” Sir Edward Coke has
alfo cited the laws of Edgar to the famé purpofé iu his
fecond {nfjture, pv 70 ViR~ Ctbervisnn off e S
S trapia bic quotasnis conventus agitor, cui guidem 33L1US
 Divzcksis Eriscobus, endemstor interf/unts, jucrsis
“ altor JGR A, DIVINA( aligr. bymenn Agyiem: afmma;
< which alfo agreeth” (fays he) ¢ with Magna Charte,
« ahd other flatatés md continusd dfage. By tMde
= which; hath.bacn Gid, iy -sppearetd”’ (centinues Sip
Edward Coke) * that the law, made by King Henry
< 1. wee {afrer-the grent heat-of the congueR was path)
¢ bat a refljtution of the ancijont Jaw pf Englasd : aad
s forafmuch as the Bjeror awirh the Sheriffe did go in
< tiremt tuke cvery yrat' By mvaY . NUNDRED ‘within
¢ the oovatg, &ci” i

Sathat the alwof wnivezfal prevalepcy Mﬂ wach: o, >
throughout Lhiiffendom, sgainft the expreMwarning of ‘boly Feriptare,
agaiplt” i WHW:OQMMW'C‘“"’“W :
againft wature itfelf, is fo wonderfully extrsqidinary, tiut it would,be
really sy QNN werdox'tbe e iibiadd WENl, WEich Mill wkift, -
torious and undeniable! 1] The, aetaral depravity of mankind tends
notte fuch cfle@s, {0 thateretah stihbineit enly'o fopernmsidf sgeit: 5
* and, though many of the boafted menkifh revelations were really mere
buman forgeries, yet I believe that many ethers were real apparitions
o Jlacing [pirits, in order to haften the annararal apeflacy! °

LRI
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the cletion of Bithops, but little to be
regretted, when the Bithops, through
the total pesverfion of zbat right, (by the
gradual encroachments of monks, popes,
and kings,) ceafed to have that intimate
.conne&ion with the people and tbeir in-
fereff, which their predeceffors in office
‘were wont to acquire fo naturally by
popular cleQions. But the /ater Bifhops,
.chofen by the ufurpers of epifecopal elections
-for very different purpofes, and feleGed,
for the moft part, from the monafiic or-
Mers, then falfely called reguiar; (inftead
«of the regular parochial priefibeod,)’ did
a8 naturally become the dangerous advo-
<ates for very different interefls, the in-
terefis of theic ufurping conflituents,
‘whiether monkify or monarchical ; s and,
‘mere e[j:ec;dly, about the time of Rich~
ard 11, when the notorious forgery above-
.meationed 1 was commxtted.

The
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The courts of the congregation wege
alfo, by this deteftable forgery, cheated
. of the power of excommunicating irrcli-
gious and prophane perfons from their
" own body or fociety; a power moft ef-
fentially their own, but which, lodged
where it is at prefent, merely with the
Bifhops-of a reformed Church, (who want
it not for undue purpofes like the papal
prelates, )neither promotesepifcopal dignity
por dueecclefiafiical autbority ;becaufeeccle-
fiaftical judgements and cenfures, by flow-
ing in an improper chan_nel., have excited,
and ever will excite, the jealoufy of the
peoplc, and of courfe, they have been
generally' thwarted and oppofed in our
courts of common law, (through a joft
]ea\oufy, in the courts, of the Bithop’s
Jeparate confiffories,) and have fometimes
been reverfed and annulled with heavy
cofts and damages againft the eéc/e/iajlwal '
;udge, or, perhaps, (what is worfe,)
: "L againft
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againft his executors and innocent family
after his death; by which means, the
neceffary controul of vice and immorality
is @eakencd, and ecclfiaftical cenfures,
* howfoever juft and proper in themfelves,
gre but too little regarded by rich and
opulent offenders that can fpare money
for litigation ; fo that the publnc is grie-
voufly injured by mfcé’clous examples of
depravity without any effectual means of
reftraining them. But, it would be far
‘otherwife, if the congregational courts
were reftored to their ancient powers of
a@ing by the common law, with cogni-
zance of all caufes, eccle jia/hcal as well as
civil, which formerly they enjoyed, as I
“have already proved. For as ow * was
¢ deemed the diflate of reafon,*’ and
“ regfon” juftly deemed “ g ray of the
% divine light, " common to all men of
 ® « Lexett dictamen rationis,” Jenk. Cent. p. u.y

" 4 ¢ Ratio eft radius divini ldmi;lis.” Co. Lit.
232. b’ .
. common
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common fenfe, as being derived and in-
herited from our firlt common parents,
fo it followed, of courfe, that, though
many fexpreﬁ laws for particular occafions
and likewife various cuftoms and ufages,
proved by legal precedents, formed A
part of our common law, (of which “the
reverend fages of the law and regular
ftudents were, undoubtedly, the pro-
pereft judges, infomuch that the bufinefs
of the courts could not be carried on
without their affiftance,). yet by far the
greateft and moft effential part of the
common law confifted in the exercife of
reafon, duly to difcern- between good and
evil, between right and wrong, between
Juftice:and injuflice, in all cafes whatfoever,
by the general principles of natural
right,* and’ By thof¥ dlfo" which muy

* See the 14, zd, sth, md +8th; chapters- ofDoawr
and Student, )

L b
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be drawn from God’s Revelation in the
Holy Scriptures, which is declared to be
the fecond foundation of our law.f

And, as the members of a chriftian
community are required by the Scriptures
to have their ¢ fenfes exercifed, through
« gaBITY” or ufe, * fto difcern both
« good and evil,” — fuch affemblies, ,
with the affiftance of the fages and re-
gular ftudents of the law, were furely
.competent to determine whether any
offence complained of, or prefented to
them, was really cither smmoral in itfelf,
or a nuifance, in any refpe&, to the com-
munity s and, in either cafe, ** the'Law
« will find a remedy,§” be the particular
circumftances of the cafe ever fo new or

+ See Doftor and S'tudent, chaprs 3 and 6.

1 Tor Sz 7w "EEIN va aieSnrigia pryvpracuea 10y7 0
. wgos auiuewu xarg 75 xas xaxs. . Heb, V. 14.

§ ¢ Lex femper dabit remedium.” Prin, Leg. et
Zq p.sa

«

uncommon?;
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uncommon; for juffice® ought not to be
foiled for the want of an expre/s ftatute,
or a precedent for proceeding, as at pre-
fent;+ but the Jaw is required to be
effective, ’

* « Lex deficere non debet in jufitia exhibenda.”
Jenk, Cent. p. 4. ¢ Fufitia non eft neganda non dif-
¢¢ ferenda,” Jenk. Cent. p. 93 and 529. ¢ —Ne.
* mini neganda eft.” Ib. 176. . * Interett reipublice *
“ pe maleficia remaneant impunita.” Ib. 31, 117,
and 223. ¢ Law will not foffer wrong.” Grounds
and Rudiments, p. 188.

+ Juftice indeed, even at prefent, doesnot fail for
want of laws, but, rather, by having 1ee many ;3
for our 43s of Parliament have been multiplied of late

© years to an excef; that is almoft defiru&ive of thtirend;
excefive, as well in wumber, as in tedious prolixity ; for,
by negle&@ of the common law, men are apt to conceive
that they have no remedy for abufes but farate making,
fo that the number of our A&s of Parliament is ane
nually increafed, though the difficulty of underftanding
and retaining them in memory regularly increafes with
the unweildy bulk of the colle&ion, and thereby renders
them more_favourable to ewafion and impinity than to
- juftice and ngbt, more profitable to the wenal talents of
perverting orators, than gfeifual for the corre@ion of
manners. Hence arife the difficulty, the uncemunty,
and the intolerable expence, of obtaining jaftice,
whereby prudint men are frequently induced rather to

bofi
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¢ffeGlive*, and all men, however great,
were made to regard it by amerciaments,
or mul@s, in proportion as well to the
¢rime as to the wealth or fubftance of the
offeader; the contenement of the land
owner being duly confidered, the merchan-
dize of the merchant, and the waynage

lofe their right than to rifque the expence of defending
itin the ordinary courfe of juftice; and wioknt men,
on the other hand, are prompted, by the difficulty of
obtaining juftice, to revenge their ows quarrels with
their oawn hands! Hence duelling, &loodfped, and
marder! which are @ill farthes encouraged by the cor-
yupt, medern, praflice of the courts, in layieg afide
the ansieat, legal, difcrimination between man/laaghter
and merder,, as I have fhewn at large in a diftin&t tradt
on that fubje&, printed feveral years ago, (in 1773,)
and then fent to al/ the judges; but it has not been in the
- leat regarded, though I have never bad reafon to ap-

prehend any error in the performance, noae haviag yet

ever been pointed oat, and the modern prevaleace of
daclling proves that the antienr doftrine and difciplioe
of the courts (which alome I have afferted) was/cer-
tainly right and neceflary 1o be reftored. '

# ¢ Law will rather fuffer things againft the princi-
¢ ples of law than that a man fball be swithous a re-
¢ medy.”” Groonds and Rudiments, p.188.

of'
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of the hufbandman, (See magna Charts;
cap. 14.)

There is no poffible cafe, either of
immorulity or even incomvenience, but
what is within the reach and corretion
of the comMmoN LAw; for, itis a rule
therein, that *¢ notbing wbich is againf
REAsSON is lawful ;4" and, furely, every
thing that is immoral is ** againft reafon ;*
and again, by "another tule, ‘¢ nothing
‘¢ that is inconvenient is Iawful §" And
ecclefiaftical cafcs were alfo’ partwular&
regarded by it; becaufe, whatever things
related to the advancement of religion
were, 7 Jaw, deemed of rhe bighef con-
Jideration i3 {o thas, if the congregational

+ ¢ Nihil quod e@ contra rationem eft licitum.” Co,
Lit. 97, b. and Grounds and Rudiments, 228,

§ < Nihil quod cf inconvrmiens et licitam.” oy
Lit, 97, b. and Grounds and Rudiments, 228.

1 ¢ Samma ratio of gua PRO RELIGIONE facit,”,

Jenk. Cept. p. 2.,et 37. Noy, p. Lo Gnundumf
Rudiments, p. 318 .

courts -
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 courts were duly reformed and re-efta-
* blifhed, the jurifdi¢tion and cognizance
of all ecclefiaftical cafes therein, according
to ahcient ufage, would not ouly pro-
mote morality, but alfo, by ftrengthening
ecclefiafiical difcipline, would really en-
large the authority and dignity of EP1s-
"copacY ; and if, to this, the clrgyand
people were ulfo re-inftated in their an—
_cient right, as Chriftians, freely to elect
their.own Blfhops, [duly obferving the
ﬁrzptural precautions againft party divie
fions. and tumults, viz. Firft, to ele@
iqu unexceptionable or blamelefs|
prefbyters by the common fuffrage of a//
the people* or. congregatwn, (or, at
leaft,

" | Anmirsales, (2 Tim. 3, 2.) Quorum vitam carpere
nemo jure potett; or amywmilw, (Tit. 1, 7.) Incul-
priic '

| ® See the mode, as well as the popalar right, of epil-
gopal cle&tions more fully ftated in my Tra@ on the

dLaw of Retribation, p. 331 to-339. I have there
proved,
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Yeaft, of all the epifcopal communicants in
cach dmg& that (hould demand theig
M : right

proved, (I hope,) that the cloBiex of Mathias, to the
digmity of au ArosTLE, was, at the fame time, a pre.
cedent fos clgions 10 the office of a »isnor; and,
that ¢ sha unexceptionable apofiolic mode of ehfbiow, de.
*S feribed in 481 i. 1§-26." was difufed, indesd,
during the time that the gpofles themielves adminifteréd
the affairs of the chasch, after the great day of Pentecoft,
when the prom.fes, refpe@ing the gift of she Hort
Sr1p1T, were vifibly sccomplithed, and, during the
continugnce of the oatward and extresrdisary tokens of
thas glerisns gift, wheseby the apoflos menififfed “lbar
“¢ quabnrify te AYPOINT BISHOPS awitheut the
% paycavyTions of the finf precedent ;' but that thefe
jut and equitable pascavTions became once more
defizable as foon as the exrrdordinary gifds of the Hly
Spisit (I mean only the entevand manifeftation of lpo{
talic power) ceafed in the Church, when the primitive
mode of chfling " TWO uneiceptionable prefiyrers By 1he
pecple, and referring the appaintmient of ons cflh. to
-the providence of God, by the décifion of rbe lot,” ac-
cording to the excellent pncedent recorded ‘in Holy
Scripture, was again revived in feveral plaCes, as bein
-beft fuited to the erdizary fate of the chitrch in all fuc.
ceeding ages, for which [ referred to examples tefified
by goed suthority ; in addition 10 which'T have lately
difcovered (amongft the valuable M. colfeQinos df
the very learned Dr. T40 Mangey, formerly prebepdary
of Durham, which, by the évonr of his worthy fon,
the
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right of fuffrage,) and then, after folemni
prayer, to decide BY LoT, before God ar,_rd
the congregation, the appointment of one

the late Rew. Mr. Jobn Mangey, my affeQionate relation,
are now.in my pofieflion) a reference to the council of
Barcelona, held in the Year of Chyift 599, wherein the
re-eftablithment of that moft cautions and unexceptio:
nable mode of popular ¢ eions was exprefly decreed by
the bifhops of a very confiderable province® in Spain,
(Tarragowia;) amd, by them enjoined asa perpetual
aufage, on the penalty of depefition, folermnly derounced
againft all perfons that thoald prefame to a&t pthersife, in
Juture, whether the ordainers of bithops or 1he ordained.
See the 3d chapter of that council ; ~— wherein, after re-
citing fome. of the neceffary qualifications to render 2
aan eligible to the dignity of a bithop, they add o=
¢ itq tamen, ut DUOBUS, ast TRIBUS, guos anfs CON-
¢ SENSUS CLERI ¢ PLEBIS ELEGERIT, mefropolitani
s¢ judicio sjufgue co-epifcopis prafentatio, guem SORS, pra~
¢ cunte epifeoporum jejumio, CHRISTO DOMING TERMI~
% NANTR, MONSTRAVERIT, Bbemedifio confecrationis ac-
< cumnder,  liter drinceps, quod abfit, prefumptuin, et
““ ORDINATORES ¢/ ORDINATOS proprii bomoris n,xro-
“ 81T10 fubfeguatur.,”” And this was ordained even
where kingly power was eftablithed, as appears by the
tide. ¢ Comflium Barcinonenfe, ra DC.XXXVIL
¢ amno X1V.RBG1s REccaREDI, anno Chrifti DXCIX,
¢ habitum.” See Sacrofan&a Confilia, Tom. V.
Paris Edition, 1671,

-

* @ ‘Ta'r’r-a:omﬁx prowincia epifcopt in urbem Barcinonenfem, &c.”

of
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of the elected prefbyters, according to
theauthentic precedent defcribed in A&s
i. 15 to 26.] the bithops would obtain
fuch a patural conneion with the peaple,
as great popular officers, (which they
‘'wauld really be by a popular ele&ion,
truly ecclefiafiical, in the true fenfe of the
word ecclefia, or congregation, the fureft
foundation for popular refpe@ and autho-
rity,) in additian to their proper dignity,
as being of the higheft order of God's
minifters in zeligion, . that they would
effe@ually - become what the Common
Law entitles -them, viz. (not merely
“ robur ecclefie,” the firength of the
church, but in a more enlarged fenfe of

the word ecclefia, including our whole

national - community, or commonwealth,
of Chriftians,) ¢ ROBUR REIPUBLIC.E,”
the firength of the commonwealth® And,

M 2 though

e « Ordo Epifcoport;'n“ et Robur Réipul;lice."
Jenk, Cent, p. 56. viz. * The order of Bifbopsis the
“ fremgtl”
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though thefe anticnt cBogregational courts
have wnhappily fallen joto difafe; yet the
C law

« rawgrb® (Force or habiliry) < of the commpatucaléh.
Buty in ordir to render this maxim obvious and snquef-
tionable, we muft neceflarily jmply aud l_ncludq, n tl':e
" &pifeopal fun&ion, that véry important brauch of it al-
yeddy mentioned, viz. the prefiding 4 chicf popriar -
iftrates in the congregarional courts of common law ;*and
we muft 5l{d fuppofe the Continbahte or ieé.efablithment

. of the primitive Chriffian friedom in epifcopal eleQioss;
that the Bifhops, by real popular clt@ions, may be truly
Pipilas whagiftrates, worthy to- be entrafied with the
givil as well as the ecclefiatical 11 sr2373 of 2he com-
ponwealth. My. Sadler, in his < Rights of the Kingdom,”
peaitp of e time of. King Renry {1, Gys,—¢ Is
** Soemuth confiderabley bow all bifloriant (of thetviat and
¢ difpute) do record, THE cHOICE OF Bisnors fo be in
¥€ybe Prodvri: in Prebe énd fn Popuroe, 45 awel us
 inCrego. Theymention RAdULYH, ordained & Bifbop
4 for the Qrcddes : bus rejeBied By all, becaufe wot elecied by
6 colamon abSENY of 1he Pho'rrk 3 PLynis, CLeso,
¢ Painciprs, 'tis sorry awbers in the old Mopks; and
. ‘Imw the poor Bifhop wwanderid ‘2 and down, as g af-
8 ffant to erher Prelates; %, Bee p. 23§, and mére
s : . © inflanecs

. ® Sep iy Fager Edgari Regly, Nh'g, and Zuges Cenri- Ripis,
Ne 17, (de Comitiis,) wherein the Bifbop is exprefsly required to at-
Vepd this Shyre-gemot,  and Wcer teacan ge Godes Ribt,” + and there’
% teach the Divine Low.” So that the Bifbop’s attendance in the
Shirespurlioments, {twice every yoar,) -8 well as it nitiond] Parlia-

'measey s buik op the very foundation.of the Englih conffiytiom
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1aw had doly provided for theit continudnce
by eftablithing ah ehaual court, calbed 2be
Fiewof Fronkpledge, Wherein theaffociation
and due arrahgement of the whole body
of the people, in their proper Aemad di-
vifions, were intohded to be completed

inflancés alfo st p. 243, The lcarned siathor of a Trad,
(printed feveral years ago, . ws sppears by’ the 43tiof
Tra&&s publithed at the .famet’fpe, bat withqpt a date,)
intital€d, ® Lex Parliamentiria, s a Treatifi of the
*¢ Lwiw and Cufivm of Paritument,”" &u. has cited vadihus
proofs of the Paple's. right to ¢le@ Bithops.—='¢ T bas
< f3r Jome jiars,® ((ays he,) ¢ Gk Yhis viedo Cha¥ter
¢ yrunsed in this. . Englifp Rarliaswn;’’ | wwenipg-g Par-
liament held at London by King Henry 1.) *1b¢ Pso-
“ FUX <iire jomerally RISTORRD to thy iight of ‘hiling
* thejr.euwn hagifiveni kod xfian, dol, wiiay, wd
* ECCLESIASTICAL; and 1his” (fays the learned
adthor) ¢ I sake to be vhe gramd foundirion q)" 15 Mabna
* OCuzira of EworLrse cinskTiis, by, avis gave
“ relaxyation. from NoxMan tyranxy and I’ﬂ«uq. And
W This mhy nuch us, rhat 1he vights ax¥ liberslls of the
¢ Commons of EncGLAND gromeichin /o ikegullf Sigotten
“ a5 by rebellion, mor of fuch tender years as fome imagine.”
kc. p. 4z ‘The contimdation of the e¢idénce, ‘which
Thave collefed on this head; would take yp toe much
room to be inferted ix & xote, and therefore I propofe to
jefuiie the fobjelt in & difin& ‘THadat We end f this
publicatien,

and
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and renewed, one of the conftant articles
of enquiry being, whether the decenaries
.were complete; ¢ Et fiant Vifus de
¢ Franco-plegio, fic quod. pax inviola-
¢ biliter obfervetur, et quod- DECENNZE
. INTEGRE SINT, ficut tempore Hen-
¢ rici Regxs przdidi efle confucverunt.
F!eta, lib. 2. c. 52. -
. Fleta in this _chapter cxpreﬂy quotcs
~vM¢gWa Cbcr.'ta,.- ~and: gives- a tran-
feript of the 35th chapter of it, word for
word, with- very listlé. vasiation, except
_' what may enable us to correl? the com-
- man prmted coplgs of that noblecharter,
~wherein we_frequently find the word
- & trithinga” inferted inftead of ** tithin-'
. ga,” the proper. word, which is ma-
. nifeft from the various reading in Fleta
of the famé import, though in the plural
number, viz. ** decenne,” i e. tttbmgs |
The Enghih vgrﬁqn, commonly printed

in
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. in the Statute Books, has alfo, indeed, the

word * trytbing”inftead of tithing ; and Sir
Edward Coke, in his commentary on
that chapter, calls the word three or four
times * frathinga” though he has copied
it right in the chapter itfelf. (See his '
2d Inft. p. 69.) ¢ et quod TI-
“ THINGA temeatur integra ficut eff
“ confuevit, 8c. and lt the T1-
“ THING be kept entire as st bath becnm
“ accufomed to be.” 1 -have a copy of
Magna Charta, printed for the Stationers .
Company in 1618, which has the fame
true reading ¢ ~——— ef quod TITHINGA
“ temeatur integra, &c.” and this reading
is ftill farther proved by Sir Edward
Coke’s commentary upon it; * ¢ritbinga,

¢ or tithinga,” {fays he,) ¢ is expound-

“ed for theotbinga, which fignifieth

“ the Fraskpledge of tenne boufebolds,
“ &’ Itis manifcﬁ_thcrr.forc that the

maintaining
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. anintaiving the tizhings entire is oxpreflly
ordained by Magna Charta; fo thet wo
have fatyte lgso, (the mo refpadiabk
Satute that wes ever made,) a5 wsil a¢
common law, to jullify the re-cfablifomens
of the #itbings throughout the kingdom
withowt having the leaft nesd to make 2
new a@ for that purpofe. It is already
the law, and the theriffs and other ma-
giftrates, wha do not inforce it, by bold-
ing the annual view of Frankpledge for
the legal purpofe of mainteining tbe ti-
ghings entire, us direted by Magnae Cbarts,
are certainly deficient in their daty, and
~ ought to be duly aaerced by the crawn
for their negle@ of the moft beneficial
law, bath to the king and people, that
was ever made; and, the more efpecially
cught they to be amerced, if any rigts ot
.notorious robberies fhall have . happened
within their refpe@ive juri(diQions, du-
ring
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ring the time of their being in office,
becaufe thefe, in ali human probability,
would have beon prevented, as well as
the damages ocoafioned by them, had the
theriffs done their duty in complkting tbe
t1things, at an aunual View of Fronk-
pledge, as the law diro@e. See the whole
chapter concerning the View of Frank-
pledge and osber popular Courts, 19 ine
fested in the common ftatute books,
9. Hearici I1I. cep. 35. * No COUN-
% TY COURT from hencefarth thall
“ be holden, but frem moneth to moneth
“ and where greater time hath been
% ufdd, there fhall’ be greater:s nor any
“ fheriff ot his bailfff thall keep his
% surm in the KUNDRED, but swice iu the
“ year : and ne where but in due plaze
4 apd accuftomed, that is to fay, ence
« after Egfier, and again after the Feaft
“ of Baint Michael. And the View of
% FRANKPLEDGE fhall be likewife

' N at
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¢ at the Feaft of Saint Michael/ without

.+ occafion. So that every man may have

¢ his liberties, which.he had, or ufed to
¢ have in the time of King Henry our
‘¢ grandfather, or which he hath pur-
« chafed fince. . The V7ew of FRANK-
« PLEDGE Jball be fo done tbat -otr
 peace may be kept. And that the
« TRYTHING” (for. TITHING, as
I have already proved) « may be wholly
o< kept > (or, rather, be kept entire, or
complete, which may eafily be done, by
-means of the annual Piew of Frankp]edge, )
« asit hath been accuftomed. And that
‘s¢'the fheriff feek no occafions, and
<< that he be content with fo much.as the
¢ theriff was wont to have for his view-
c maki)zg in the time of .King Henry
‘ our grandfather.”, And perhaps the
theriff’s fees for this * view-making"
~ would be the only part.of the bufinefs
‘ . of
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of re-efablifbing the tithings that would
noed fome new regulation,

- The account of Frankpledge, given in
Dr. Cowell's Interpreter, is worthy of
being recited atlength for the fake of thofe
who cannot have récourfe to that work.

 Frankpledge -(Franciplegium) is
"¢« compounded” (fays he) * of Franc,
¢ (i e: liber, ) and pleige, (i. . fidejuffor,)
“ and fignificth, in our common law,
“ a pledge, or furety, for freemen.
« For the ancient cuftome of England,
“ for the prefervation of the publike
‘« peace, was that every free-borne man,
«-at-fourteene yeeres of age, after
“ Braétom, (religious perfons, clerkes,
¢ knights, and their eldeft fonnes cx-
. cepted,) fhould find firety for bis
«-truth toward the king and his fubjects,.
“ or elfe be kept i prifon,¥ whereupon

N 2 “a

¢ Mr. Lambard alfo mentions this cuftom of impri-
Jising thofe that could not fisd yuresy. See his Tralt
. on

'. *'49; s
\}‘J ] X.;
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# « certaine mamber of acighbors became

s cuftomably bou‘nd one for -anothrer,
s ‘I . ‘( tO

o thc Duties of Confables,” p.7 and 8. I mll re-
dte Mis words, beginning with the preceding paragraph,
for e fake of mere fully- cqhuing the natare of
' pledges as well as their affaciation in rithing and buwdred
courts. After mentroning khe caufe of sHoclating in
tithing ar decentary conipanies, vit, ¢ ae for the bernnr
“ repre ﬁ of thecves and - robbers,” he adds, ¢ thefe
% compadits be yet i formre places of England, (and
. awmely with us in Kent,) ‘called Boros, of the
¢ faide word BORHES, pklgu or sugrTig : albeitin
¢ the Wefterne partes of tire réatme they be commonly
¢ named TYTHINGS, becaufe they cdmtaige (asl
& told you) the number of TENNE MEN quith
o gheir famtlies. An@-even s feske times tiwme doc

" ¢ make an HUNDRED, .fo, beavfe it was then aWo
% gppointed1hat TENNE OF THESE COMPANIES
¥ ‘fhdulde” ar: certain  Aimes™ Pevery thiree veeks®)
<6 meete together for _their. matters of grester waight,
@ threfc))te that generall ‘affemblie (or ‘court) was
, . . .~ & (and
. "Le' Hundred Coirt poit oftre temus chefeun trois femiaipnes.™®  See
cm!oh’ ¢ dathoritio.ct FurifdiGiion des Courts, &cc.” p.egr. - In
ancient times the Hundred Court was held every fificen days; — ¢¢ de
o quﬁmﬂm, ~ or once im a Jortmight; bet wey after-
~wards altered, by a refolution of parliament, (to élear up fome doubts
concerning the 35th chapter of Magna Charta,) in the reign of
Henry 111, to the time lbove-mennoned, vis, ¢ de tribus_ feptimarits
Ny tres [ primarns, ubi prins teneri folent de Ruindere in Qeindesem,
® e, Ste Mr, Prynat’s Belef Animadverfions, &6 oa the foerth
part of the Inftitutes, p, 389 and 190,
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*¢ tofee cach man of theit pledge farth=
=< comsning R 41l times, or to anfwere the .
oo granfgreflion commitved by eny bro-
. <¢ kenawzy. So that whofoover offended,
« & was forthwith inquired in what
< pledge e was, and vhen they of: that
« pledge cither brought -him: forth
« within 3t daies to his agfwere; ‘or fatil-
« fied for his offence. * Fisis was ealled
« Frank-pledge, caufs qua fupra, and
<« ghecircuit thereof was called detenra,
« becaufe it commonly copﬁﬂctf of 10

«_howfebodds : and evety pasticalac perfon
« thus mutually bound for higfelfe and
“ hiv neighbours was called decenrswy,
¢ becaule he was of one decenna oF 380~
*¢ ther : ‘Fhis cuffome was o kept, that '.

“ find yct is) called a HUNDRED. Furd:erm
#¢ it was thén alfo ordained that if awy man werenfio
¢ evil éredit, that he could mot get himfelfe to be ro-
" 4 ceived into one of thefe mrbings or doroes, that them

“* hee thould be /bt xp in prifom as 2 man answorsthic &
© live at liberiy amongft men abroad.” -

:'m'
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¢ the fheriffcs, at every connty court,
. ¢ did, from time to time, take the
s¢-oathes -of young-ones as they. grew to
“ the age of 14 years, and fee, that he
#¢ were combined in one dszen- or ano-
¢ ther: whercupon this branch of the
¢ fheriffc’s guthority was called VISUS
s FRANCIPLEGII, View -of Frank-
s fkdge. See tbe Statute® for VIEW
' OF

- ® What Dr. Cowel here calls a ¢ Srazute,” is printed,
mdeed, under that st/ in the common Statute Book;
but it has not, in the leaft refpe&, the form of a Statute,

-por. does-it appear to-be, iz reality, any thing more
than what the Honoorable Mr. Juftice Barrington has
, conjeQured, 1. e, “ This fuppofed Statute likewife (fays
ke, refersing to whiat he had before faid of the preceding
neminal Statate, viz, ¢ This is moft clearly mo Sretuts,
“¢ but only an entry made in the common-place of fome
s¢ Lawyer,” &c.) ‘¢ feems to bave bagn taken,” (fays he,)
W asaielf as the preceding one, from the motes or common-
¢ place of fome lawyer, who bad m'qﬁu 10 bold a court
"s¢ of Framk-plidge,” &c. It contains, indeed, moft of
the ufval articles of enguiry for a caurt of Frankpledgc H
but I muft remark that the 4th and 5th articles containa
grofs perverﬁon of theantient articles of enquiry concern-
ingwagraats, viz. * Vagrants, of whom there was any pre-
¢ fumption, or fufpicion. of evil,”” &c. for this neceflary
obje& -of enquiry is here perverted and altered to ferve
the

i
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¢ OF FRANPLEDGE, made anno18.
< Ed. 2. See. Decennier,t Leete,§ View

.  of

the purpofes of a-moft detefable oppreflion, Pillwage,
to bring peor labeursrs upder the ufurped authority of
the great Lords and land-owners as appendages to their
eftates and mere private property ! Happily thercfore it
is no Stazute /*  The proper articles of enquiry may be
found in Fleta, lib. ii. cap. 52. I muft acknowledge,
however, that this chapter contains fome articles of en-
quiry favoursble to the abominable opprefion of willi-
aage,. bat they are dilin& articles from that refpeting

. wagrants,- and as willemege is now aboh!bed there can
be no occafion to recite them,

+ From this head I have already, in the former

part of the work, extrt&cd what feemed to be moft ne-
ceflary.

§ ¢ Lsers, (Leta,) ir otheravife called a Law-Davx,
“ Sty de Republ. Anglor. lLib. ii. cap. 18. Tke
A worl  fesmeth to hawe growne from the Saxon, (LeTHs,)
. . 4o ‘wbnb

@ I have a copy, neverthelefs, of this falfe Statute, printed in tie
year 1529, (the ao. Henry VIIL only a little time betore the refor-
mation,) when the whole bulk of all the Statutes at large was con-
tained ina very fmall pocket-volume, little more than balf the fite
of my hand, fo that this important book was hardly big enough, fa
refpelt of ite fize, to be deemed even a manmual, though it-begrs
in its title-psge the extraordinary chara@er of contsining * miére
4 Statures than ewer wwas imprynted in any one boke before this tyme ™
and yet, even then, it contained, it feems, fome things, fallely called
Statutes, that cught not to Lave been there, I with the meny mtg&y
Solios weze once more reduced to a fingle mannall -



[-1e4 ]
* of Frankpledge, and Freoborghe. That
% this difipline is barrowed by us of the

¢¢ Romane

o subdick, ps appearash from the lswe of King Enwmarye,
= Lo antby M. Lamsszp, wmum. 34. wvas acurt of ja-
** pildifion abowe the Warsnraxe or Hunnngs,*
® qwuprebending  THRRE o TOUR of them, stherawife
* colled THRYHING,” [in she faid Jaw, as publifhed
Ay Me Lambex:, it is alfo called TRIMINGE,t
REDA, snd LETH,} “ end contained the.tpisd par
“ of & provinee w fpin. Thefs jwifdicions, ome aod
Lad “‘If, ‘!m Jlékilﬂ‘!’e”' (‘N'y m"’- i' aot
s19e ; they wese never gbofied thongh fallem imto &
eﬁ;thcx are fo far from beivg ebeiitaed that the 46

. hih’ndmg Law of King Edward, Xv 33, ¢he We-
fendus is exprefaly declared te be the fame Court as the Hundred Court,
== quod Angli veeant Hundredemi, fupradii comitatos vocaat Wap-
2tmzachivm * and that it is fo named from the fglute ufvally paid to the
ahief of that const, (i.c. the High-Conflable or Hundreder,) by towch-
ng his fpear with their weapons; or lances, in token of confirmation,~
§raccam, confimare,) but, more exprefsly sccording te the Eoglib
seugue, we call it (fays the Law) Wargn-TAc; armorem rofiss
ek, Wepnmenim aime fonat, fac taltus eft. ’

F Lex 4. Edwadi Regis o~ Tit. ¢ De Tribingis ot Lofin
& Eragt etiam et aliz potefiates fuper Wapestachia, quas voezbant
® TRRIHEINGASy Qucd erat tertig pars provincie. Qui vero fupes eis
* dominabantur; vocabaptur TarInin&preras, ad hos defercbanter
© capfae que DOR peterapt definisi in Wapentaghils. Sicque, gued
& Anglivocabaat Hundredum, ifth Wopentachism, et, quod Anglice »0-
® cabant 31«14 Hndredc, ifti vogabant THR1HINGA. In qui-
® buldam vero provisciis Anglice vocabanter LETH- qued i dicvot
o TRIHINGE, Quod autem ia THRIHINGE definiri son po=
% yraty frcbater in SCYRAM,” i c. ta the Cannty Garty

E
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‘* Romane Emperours, or tather Lom-
“ bards, appeareth moft manifeflly in
o “ the

of them is nat-only, at this time, lqnl, bat resily re.
quived by law, fo that 0o srw Jaww is neceffary for their
revival, as | have already thewn,) ¢ axd fwalloaed up
¢¢ in tbe Coantis Coxre” [but the Ceanty Conr¢ tRIf is
fo far fallen, alfo, into difafe, through a meceflary
confequence of negleing the Hundreds (or Wapentaks)
and the Trithings, that it feems, as much agthe latter,
to have loft its ancient importance, which was thatof a
CounTY PaRLiaAMENT, competent for all bufinefs
(bridges, turnpikes, regulations of Commons, goals,
workhoufes, &c.) within each county gefpeitively, bufi-
nefs with which at prefent the grear national council is
clogged and peftered,and the feflions prolonged, inftead of -
- being difpatched. in the proper County Cowrss where she
_treth of the allegations for changes and new regulations
wonld beft be kpawn and afcertained] ¢ excepr they be
¢ beld by preferiptions  Kitchem, fol. 6, or charier in the
 natnre of a franchife, as I bave faid in (HuNOREM)
¢ Tby libertie of HunDRRDS is rare, but many Lords,
‘¢ together awith sbeir Courts-Baron, bawve hiewifs Lestes
““ adjeined gud thereby doe enguire of fuch tranfgreffons as
“ are fuljeB 10 the enquiric apd correlign of this Conrss
* qubereof you may reade your fill in KiTCHEN, frem the
4 beginning "of his beoke to the fift chapter, ard Baitonw,
 cap. 28, But this Cewrt, in wwhefc mannor facsur it bee
“ kept, is acconnted the Kina's Counrr, bucanfe she
“ authoritic thereof is originally belonging te the Crowns,
“ and thence derived to infericur perfons, KiTCHEN, fol. 6,

Tupio
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the 2d booke of Feuds, cap. 53, upon
¢t which, if you read Hozoman with thofe
" «¢ authors that hee there recordeth, you
« will thibk your labour well beflowed.
¢« Read moreof this, viz. what’ ARTI-
« CLES were wont to be inquired of in
¢ this court, in Horne's Mirrour of Fuf-
< tices, hib. 1. cap. de la veneu des francs
« pleges, and what thefe articles were in
 antient times, fec in Fleta, lib. 2.
¢ cap. 52.” S '

¢ Fuftice DYER fayth, that this Leete was firft derived
% from the fberiffes TURN, fol 64. And it enquired of oll
YN ¢ offences under. bigh treafon, committed againft the Crowne
« % and dignitie of the King ; though it cannot puifb many,
6 bur muft certific them to the Fuflices of .the Afffe, PER
¢ StaTuT. ANNO 1. ED. 3.C‘A‘!’. ULT. Klrcaxk,ji 8.
" ¢ But avhat things be oncly inquirable, and what punifbable,
6 Jee RiTcuEN iz the charge of a ert-l.nf;, Jo. 8-20.
*e¢ See alfo the Statute, Anno 8. Ep. 2,  The jurifdiction
s of bayliffes in the dutchy of Normandic, avithin tht
¢ compafs of their provinces feemeth to be the fame, or very
“$6 meare the Jame, with the power of our Leete, cap. 4o

' 8% of the graxd Cuflumary” = .

RS

The
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The title in Horn’s Mirrour is not, as
Dr. Cowell has faid, ¢ De /a venue,” &c.
but ¢ De Viewes de Franckpledge.” See
chap.i. fe@. xvii. This chapter con~
tains many things worthy to be known,
and whxch alfo relate particularly to the
fubjet of this book, and therefore I think
myfelf obliged to recite it for the fake
of thofe who have not a copy of the o-
riginal.  In doipg this, however, I pro-
pofe to follow the common Englith
tranflation, printed in 1646, making
fuch alterations as a comparifon with the
Freach copy, printed in 1642, may
feem to requirge. ,

“ Of Viewes of Franck-pledge® Of
¢ thefe firft affemblies it was alfo ordained,

‘ - 02 « that
* This word is ploral in the old Englith tranflation

but not in the French copy. Chap. 1: Se&. xvii, De
Viewes de Franckpledge.

 De celles affemblies primiers eftoit agfi prdaine qus
*¢ chefeun Hundreder fait common affemble un foits per as,

) li“



w8 (dut every Hundred'-er ** doc make a
¢ common Wneeting -omce in the yeere,” and
¢ not snly of the Freebolders,” (or Fief-
tenants,) ¢ but of all'perﬁvg:' within the
© o Hundred, frangers and denizens of the
X gge of 12 yeeres and upwards, except
4 of Arch-Bifbops, Bt‘ﬂmps, “Abbors,
¢ Priors,” and all ¢ :religious perfons,
@ and.ali clerkes,” (Clergy,) * Earls,
“ Barens; and Knights, Feme Coverts,”
(rather married- women,) ““‘desf” and

\
\
|

<5 Jumb, fick, idiots, - infecled perfoms, ’

“¢ and thofe who are not i# any Dozien,”
(rathet == < and thofe who are clfewhere
 included in a Decenary” == for that fs
the proper exception intended;) -** 77 en-
) ’ ' « quire

¢ ot nemy Jolement &’ fief temants mes d° touts del bundred

¢ ¢firangers et Denizens 4’ Xii ans snfiis _forfprife Arehe-
¢ wyques, Evefgues, Abbes, Priors, &t touts gints 4 Re-
s¢ ligion, et 1ou:s Clerkes, Countees, Barous, et Chivalers,
8¢ Femmes epoufes, Sourdes et Mutes, Malades, Fols-naifires”
" {1diots, or Naturals as they ave fometimes called) “ ¢
@ Mufeaur, ot Ceux que” - (for gui) % jont ailors en di-

“ wein,
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X quire of the points aforefaid, and of the
<< articles folkwing, and not by villanies,”
(meaning willeins or bondmen,*) ¢ nor
“ by women,® but by the afferment” or
' verdi&

“¢ susin, pur enguirer des poinfs avant dits, et des Anti-
S¢ CLES Sfuivants, et memy per SERFS” [*i.e. the [am
bouring Poor, enflaved through the oppreffion, pride,
and injuftice, of the rich Landbolders, by whom they
were called ¢¢ Serfs,” i, e. Serwi, Slawes; but Ged
will avenge (' P mwyr) “¢ the caufe of the opprefled
¢ and the right of the poor.” (Pfa. cxl. 12.) He
¢ will fave the opprefled pdor, BUT WILL BRING
“ pown HIGH LooOKs.” (Pfa. xviii. 27) Aud “ he
t¢ that opprcﬂ'eth” (& adixwy xo;«n'rm H qsnmw X ovx
o5s weocowarwlua) ¢¢ fhall receive” i e.’ retribution
«¢ for the opprefion which he hath done, and there is”
‘(with God) “ No rEsPECT OF PERsoNs.” Col, iii,
25.]  ne per] Femes” ["1. e. the ¢ guerement,” ver.
di&, or judgemént, was not to be found by women,
though they ‘might undoubtedly be avitngfis, and give
‘information to the Court to afift the * awerement :»
‘and, by the exprefs exemption (bnt not exclufion) of
married women, ‘¢ femmes ¢/poue s, it feems as if the
attendance was required of all other wwomen not fo-ex-
empted, viz. the snmarried, who, furely, maybe in.
cloded in the general term —— 4° touts del Hundred,
¢ of all perfons awithin the Hundred,” — efpec:al]y as
their attendance to hear the charge concerning the feve-
ral Jegal arTiCLES OF ExQUIRY would enable them
more efféually to promote, by their influence, that

“love

N
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verdi®@ of TWELVE®  Freemen af
¢¢ the leaft; for a \yillaine” (meaning 2
villein, i. e. a bondman or ferf*) ¢ can-

© 4 ot mdn?t' a Free-man, “mor any other
- A < avbo

Yove of right and juflice, for which the viruous part
of the fex are moft eminently diftinguithed; and their
better knowledge of the Common Law would enable
shem fometimes, perhaps, to prevent the breach of it,
but, at all times, enable them to aid it by true and caa-
did information in behalf of R1cRT] * mes per los ar-
YEREMENT &’ xii. Frauk bomes al meins” (€ the tranflatar
bas unlucklly omitted this moft material circum®&ance
concerning *“ a Fury of TweLve at the leaRt™?) ¢ car
¢ Serf” [4there are now no Serfs (God be thanked!)
¥a England, though a ftrenuous attempt was made fome
years ago to engraft the deteftable Weft-Tndian fawery
on the old rotten Rock of willenage, which it pleafed God
to enable me to cut up by the roots, contrary ta my
‘ewn expeQation or even hope, being at that time utterly
ignorant of law, having never till then opened a fingle
book of it, but ! was compelled by a pamcnlar unfore-
feen circumftance to fearch the books in mere felf de-
fnm ! But though there are now no Serfs, yet the doc-
trine of ' this article holds good with refpet to all per-
fons under confinement, or fentence, or charge, for
‘crimes, who are to be deemed Jondmes (though mot
Serfs or private proyery} till they sre enlarged] * =
“s pojt uul Frank-h:me” [*and ewery man, not charged
with crimes, is to be deemed a freeman] ¢ enditer ne

e zul anter qui &'¢fl r:ji':walle a Juite faire en mefme les:
. ¢ Cosrts”

v
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€< wwbo is not receiveable to doe fuite in”
the fame' *“ Courts, and therefore it ¢ was
¢ anciently ordained, that none thould re-
€¢ main in the realm if he were notin
<« fome Decenny” (or Tithing) and
<c pledge”-ed ““of Freemen: itbelongeth
¢ alfo 70 HunDREDOURS” (the chicfs
of Hundreds, who are High-Conftables)
¢ once a year to” view® °* the Frank-
sc pledges, and the pledg”-ed,* “ and theres!

« Sore

¢ Courts.” [fIn the OLd Verfion it is rendered ** ix-
¢ feriour Courts :” the tranflator probably fuppofed the.
trae reading to be me/*m, or memues, meen, little or i~
ferior Courts.] ¢ Et pur ceo que ordeine fuit auncientmens
<< que nal ne denuoraft”® (probably for demeurdt) ** en le
¢ royalme il ne foit en Dizmin; et plewy' de Frank-
s¢ bomes; appent aux HUNDREDORS &’ wicawer” [€in the
O1d Verfion it is rendered to Leaw]  wx foits per le an
<. Jes Frankpkdges, et le plewies;” | Min the Old Verfion
rendered pledgers; but the Frankpledzes themfelves are
the pledgers, who pledge, not only each other, but alfo
all the lodgers, journeymen, fervants, &c. that are
not boufekecpers in each’ Tithing, and thefe latter are
properly the plevies or pledged, and are fo diftinguithed
from the 10 FRANKPLEDGES or DECINERS;] ““ ot pur

4 ceo font titls Views appelles views d’ Frankpledge.”
. < L“
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¢ fore are the viewes called the View of
 Frankpledgesy” or rather, and for this
are fuch viewes called the Views of Franke
pledge.

"¢¢ The Articles' are thefe.”

1. * By the oaths you have tak'ex),

“ you fhall declare whether all they,
* who ought, do appear or not.” In
the fuppofed Statute of 18th Edward I
before-mentioned, the ficft article is, —
““ You fball fay unto us, by the oath that you
“ bave made, if all the JuroRs that owe
« fust to this Court be come, and which
“ not.” * In both copies the prefence
- of the ]URY is nweﬁ‘anly to be under-
ftood,

& Les drticles fow ceux.” (*The drticles are fuitable
0 Court Leetes as well as Views of Frulplm’ge they are
the principal heads or topics of enquiry to be. mentioned
in the charge of the Hundreder, or Clucf of the Court,
to the Jury.)

1. Vom noxs dires par wons /'ermm': ﬁ tres rous Jint
s¢ gui la dewoient vemir a la jorrse.”

-

2.
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ftood, us appears by the mention of their
oaths, and of coure we muft fappofe
a previous fommons or impammed, to be
the foundation of the bufinefs, fo that it
now .feems a very proper queftion to
begin with, as well at Views of Frank.
pledge a8 at all other Gouré-Leets or
Trithings, and, likewife, at Hhndred-
Courts, vis, « If all the Jorore be come,
% 8o, and which not)” ~ That the ab-
fentees may be duly amerced if they can-
not aflign a legal ¢foime or admlﬁiblc
excufe.

2. ¢ If all the Free-men* of the Hune

“ pReD, or of the Fee,” (Ficf or Ma-
nour,)  be prefenr.”

P 3.

20 % 8i tewts les Franks” (."Frai: in ancient times

weré mentioned in contradiftin&®tion to Serfs, bat,

as wvillenage i8 vow abolithed, all men of every rank

and degree are to be deemed Frasks or Free- -men in the

Congregational Conm) “ dis Rundreds on del fiof fomt
« pr‘/;" »

3
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. If all the Frankpledges” - (of,
rather, the Cbuf Pledges,' Tithingmen
or Headboroughs) * bave their Doziens” ‘
{Decenaries or Tythings) ¢ entire,” (or
complete,) * and all thofe” whom they ba*ve
pledged.

4. « If dll thofe. qf tbe HUNDRED,
“ or of the fee,” (or fief,) < of the |
“ gge of 12 years and above, bave
L ﬁoorn Jealty to the ng, and of the

& yecesvers

. 3. ¢ 8i touts les Frankpledges cient bour Dosceins elm':i': |
«¢ Et fouts ceux que ils ont plevies.” (!This interpretation
anfwers to N° 5, in Fleta’s 52 chap. lib. 2. which [ ‘
Dbelievé to -bethé true reading, infiead™ of - ¢ Frask-
[ pl;lge: 2 “ Si .ommes CAPITALES PLEGII

| %% tnerint’ fieuti wemire debent, ot i DECENNAS fuas
¢ babuerint.” See alfo the fuppofed Statute of 18th Ed- -
award 11. N° 2. < If all tbc CHIEF PLEDGES, or

< their Dozens be come;l as rhey ought to come, and
8¢ aubich not. )

Lo ¢ Sitres touti cene v del Huu’m{ ou del fief d* xii. axs
¢ enfuis fint jure fealtie al roy, et de refeeivors d’autres
e geiewt.” (PTo tender ‘the oithes of allegiance to
’boys of 12 or even 14 years of age feems very excep-
“tionable, “and therefore 1 am happy to find that this
does not feem to have been criginally intended to be
. required,

M
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“ recervers® of others <wittinghy” ” or
knowingly. o

‘ P2 5.
required, for by the copy of this article in Fleta, all
that is required of fuch very young perfons is their
being- entered and pledged in fome Decenary. — ¢ Jrem
‘¢ fi oxmnes duodecim anworum ¢t alira fint in Decerws. ——
Enquiry fhould alfo be made whether all perfons of
that age atiended the Piew of Frankpledge as they ought.
See Fleta, N© 8, * Jtes ff omnes DUODECIM.ANNORUM ¢f
“ ultra wenerint ficut debuerin1” This correfponds with
the.3d Article of the fuppofed Statate of 18th Edward II,
as exprefled in my old Edition of 1529 *“ Et £ teutx
“"de DOUZR ANS fout en Pafife wofire feigneur ke roy ot
“ giics xe. font mye, et yxi les vefeeite,” Which is falfely
rendered in the common verfion, viz. ¢ Aad if all 1he
‘‘Dozxins” (inftead of all px pouzr ams orof 12
years) ¢ Be in the affixe of sur Lord the King,” (the Views
of  Fraskpledge being that afife, == *¢ 20 QUOD D138
“ Rrois xst, becaufe it is the King’s day,” as Fletx
fays, (N° 36,) ** et in favorem pacis fuis inventus,”)
¢ and ewhich not, and wbo recrived them,” i. €. in what
‘hoofeholds are they lodged: "and the femaining part
of the article is alfo better explained in F/ra concerning
5 Reciiwers of sthers” by another diftind article, (N*7,)
4 De biis qui wow fust-im DECENNA, qui fusint CLY-
“ x1c1; gui MiLiTEs, gui forisfamalaverint, ot ghi
¢ alii, st de quorum manwpafin fuerim. Bt fi qui fiurint
“ wagantes, ds quibus babanr a'ique prafumpsio vl fif~
 pitio mali, Tunc ot xorvm RECEPTORIBUS.)

§e
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S * OF all bloed” felonioutly * fhed,”
[to which I will add a neceffary article
of enquiry from the imaginary flatate
of 18th Edward II. viz. « Of” (any)
* wound made” — * et de play fait® —
. (Edit. of 1 529}~ which ins the commgon
verfion is falfely rendered — * and of
© fray wade’ — howeves, even frays,
though there be no wounds in confe-
quence. of them, may, a5 breeches of #v
peace, be punithed by the Common Law,
which is competent to find cffeGual

4 : remedies

8 S IR tont SaNX preberanferant-gfp andia, de Hux

Y 0t Cxx vy @ st 5. oma deait, lever st wiewr flivie
“ duwunt, ot des:2efoucr & conx guc ancunrmerent d’ tosts
¢ martaly peckeors es tants pleoess came des prisvipadest d
“ apuferien’ This atticle is differently cxpuefied in
Fleta, See N%g.. “ [tem: de bargatoeibus, robbato-
< ribus, et lasconilius, faifards, womic1mus, com-
.¢ bufiorilfes demeruar, et eorum fautoribus, es RE-
¢ CEPTORIBES.” -His 13th article may alfo be
Piaced here very properly, ww < i de mabamatosibit,
¢ 2t vulneraloribus, fwprifenatonibus, o alia comtxa pacem
© ¥ tere fusiemibus.” ‘The enguiries: concering Hie
#nd Cry are exprefled in another diftin& article in Fleta.
‘ : - - (See

1
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remedies for all immorakities avd nuifon-

c,) ¢ of bue awd ery wrongfully leovied,
“ or rightfully leavied, or rightfally kea-
“ xied and not duly purfind, and of the
“ names of” thofe who pusfued; * of
“ all mortal” finoees of all kinds; as
of the principals alfo of the acceflories.

6. « Of all. exiles, outlaws, wasves,
“ and banifoed perfoms returned, and wno

“ HAVE SINCE RECEIVED THEM, and

s of thofe wibs bave been adiudged to Jmﬁ
"¢ or abjured the reaim.”

7

(See We 16.) « Ltawde butefiie levasis injafd ; wed fjufid,
S tanp yon. praficwtis, qui sa levwusrine,” (this was ®
prevent falfe alarms by wanton peaple,) < of gur quas
“ deficit. fe2a” ‘This is the 17th arciele of the fup-
pofed Statute of 18th Edward LI < Des Huzs boes
“ of nient parfues.” * Of Cnies levied” (or nafed)

“ aad not purfued.™ And the asticles concerning
boufebreakers and common thieves are the 12th and 13th
of the faid fuppofed Statute, viz. ¢ Of éreakers of

Y boufes and of their receivars 5 of common thicves and of
4 their receivers.”

- 6. % Da. towt saslsy, stlagivsy weivon, ek bamnife natornts,
“ o que” (for qui). *C omt sax puis sumies, of do coux
¢ gue” (for qui) ¢ omt ete condemnes a la mort ou for

(1] j"“
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. “ Of” Chriftians (that are) “ qﬁt-
¢ yers and of ald their goods.” :

8. « Of treafure trove,” (i.e. found,)
¢ avrecks, - waifes, ¢fireyes, and of e'ver'y
“ purpreflure and mcroacbment uptm tbe
s ng,’ or upan bis 4 gmty -

. . * s 9..
“ jares Ic ropalmé.” Compare ¢his with Fleta, N° 10,
“ Lum de utlagatis el abjuratoribus vegui revesfis, ot de
¢ coram bomis. # RECEPTORIBUS.” And with
N* 2o of the articles of 18th Edward II. “¢¢ OF perfons |
% eutlawed returned, sor baving the King’s warram.”
7. “ De Chriflians sfarers, et & touts ler biens”?
The Feavs, it feems, were the only people, at that
time, permtmd to pra&tife afury ; but no diftin&ion is
exprefled in Flcta, fec N°14, in which fome other
articles of enquiry are added. - Jrem 4 USURARIIS,

Sertilegis, Apoflatis, Traditeribusy ot terse wdl ‘o
RECEPTORIBUS.

8. * De rrgﬁm trove,” (fee alfo 23d article of the fup-
pofed Statate of Edward IL) *° avrecks, waifs, eftrayes, ot
¢ 4 chefeun purprife et occupation fait fur I’ Rey ou_far &
¢ gignity.”’® All encroachments upon public frects,

Jor upon bighways, (by land or by water,) are to be
deemed purprife or encroachment upon the King, In
Fleta this article is different in fome particulars. See
Ne 13, ¢ Item de THESAURO INVENTO, mardris, ¢
.$¢ aueywie profecuto retento.”” Sec alfo N° z5. ¢ Jum
8¢ de parprafiuris fuper Regem vel dominum falis.”
. B - . - g

. A - . H
- . B
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1Qe. ™ Of o/l wrongs done by the Kmg's
“ officers and otbers to the common people.”

10. “ And all purpreflures” (or private
encroachmcnts) “ in” (any) ° place”
(that is) *¢ common,” (or belonging to
the public,) “in the land, or in the waler,
“ or elfewbere.”

11.

9+ *“ D chafcun TORT fait per les minifires I° Ry, &
¢ antres al caminaltic del people.”

10. “ Ez des: par preflures fait em lien comon, ex terve,
 ox en cawe, ox aillers,”” 1 This article alfo, as well
as N¢ 8, includes the enquiries for encroachments oa
Jfrests, roads, riwers, &c. as being places that ace
commen or pablic; but in Fleta this enquiry is orderad
-by a diftin& article. See N° 20. ¢ ltem de wiis ot
S¢ femitis injufit obfiruldis vel ar8atis, ‘'Thus, not only
the sbfiraizing, but alfo the contraling or merrewisg,
of roads and paths is to be guarded againft by the
. Court of Frankpledge. « Sce alfo what is called the
Statate of Frankpledge. (18th Edward 11.) ¢ Des
S woies ef Semites amemues” (diminifhed or contralled)
¢ ou 4fioppes,”® (or ftopped.up.) And alfo 1he three pre-
_ceding fentences relating to encroachments, viz. * Des
“« purpreftures faite en terresy boys, et ¢8 evuss a snfance,
 Des mures, amﬁu. Solfes, o bqyu leves ou abatws a
“ sufaunce.. Des boundes fufreitx et omportes”’ And
xhen follows the former qootauon. € De weies et Se-
- mites aménus o8 cfioppes.” Enquiries which fhould

. never
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. X2. ¢ Of beundaries removed to the
<. common nufance of the people.”

12.  Of every breach of the affife of
¢ bread, beer, wine, clothes, c’lm"gbt:,
% wmeafures, beams, ba/bek, gailons, els,
“ and yards, and of all fag"e Jeals, md{f

‘¢ thofe whv bave ufed them.” _
.13
never be omitted. See the Common Verfion ia the
Statate-book, articles Ne 7, 8, g, 10, and 13, viz.
s Of purprefiares” (encroachments) ** made in lands,
* «uoods, and wwaters to asmoyance. Of «walls, benfes,
% dikes,™ (or rather dtches,) <* and bedges, Jfet ap or
% beaten dowon to annoyance. Of bounds wvitbdrawn mnd
4 gaken away. Of avays and paths spemed or flapped.
% Of awaters turaed, or flopped, or Brought from ther
¢ right courfo.” MoR of which articles &te exprefled
in the before.cited chapter of Fleta, N*18 and 19,
<86 Liem de aguis treflornatis vel sbfirnftis. Hem de pofatis,
¢ maris, calceis, flagnis, wel bujufmedi ad -«m
¢ lewatis, profiratis, vel :xalmm »
11. * Des bosndes yemowes a common nﬁut.” In
" Fleta, N° 14, may anfwer to this, asthe divifions there
mentioned include Souzds of Bviffom as well as coinmon
fences. ¢ Iiem de vivisys jfrais, remotis, ved min-
o ratis”
12. % De che tfc. affife enfreint d* paine, cerwoift, wine,
8 draps, poys, mefaresy trones, bosffeann, gallons, whees,
% gt tobbeps, e A touts fanx ballances, et que los oumt
5 ufees™
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13. - And of thofe who bave bought by
“ one kind of meafure, and fold by another
“. kind in deceit of merchants, or buyers.”

14. * Of the difturbers of framing
« Jawfull judgements, and of the framers
“.of wrongfull judgements, and of the
“ abbettors, and confenters thereunto.”

Q- 15,

* wfees.,” The fame in {ubflance with Flets, N 21
and 27, ¢ ltem de folfis menfuris ot ponderibus, ot refas
¢ affifas Regis violantibus.”” = ¢ Dt viclatoribus affi/e
¢ ponis, tervifie, wini, et pasxorsm.” And, in the
articles of 18th Edward II. the fubflance of this
is incladed in three articles, N° 24, 25, 26, viz.
4 N° 24. Of the affife of bread and ale broken. N° 25. Of
“ falfe meafures, as of bufbelsy gallons, yards, and ells,
% No 26. Of faifs balasces and weights.”

13. ¢ Et gui ont achaty per um manicr &’ pois et de me-
6. furesy et wendue per axire manner en frands dos more
¢ chants.” This article is N° 27 in the figpefid Statute,
“ Of fuch as bave double meafure, and bay by the greas,
““ and fell by the lefs s”. apparently meaning, meafures
which are mominidliy the fame, batwariows is fize to gain
undoe advantage both in buying aud felling.

14« * Des diffonrbes des forniffiments des loyalx judge-
 ments, ot d’ forniffors de forceons, et des affiffors, ot con-
' fentants.”

15,



{ 122 ]

T, *OF ety ‘wrong ful detinge” or
"a'?lti\"iiﬁﬁ‘g € Of the bady of @i, 'oF other
« ditriffe,” takt‘n‘g,' or’ aritft, ‘whéther

~of body or gboéa.

6. ¥ Of every Fii W ﬁ;&gc‘ment Fen,’”
_~fortheother View," (méaning, pcrh‘aps,
a retfoIped to the préceding view,) ¥ in
« tbe Hundred or Fer.”-

“of every, ﬂre-ﬁallment done in tbe

w- cammon blgbu'ay o

. 18.

P 5. v¢ De chécin’ torceons " détenue & corps 'de bome, ox

¢ g auire ‘naam.”’ ¥ Naam or neme is Saxon far a vikiag

‘or feiting any perl‘on. "Hence the « Capias iri Withir-

4 yam” “from’ naine, “captio, “amd” q.utthr, contra, a

“Writ of ‘reprifal to take ¢ither the Body, of the chattels,

of any oppreffor who foald ‘be Juﬂly {ofpe&ted of ha- .

ving Fedin'and toncealed why pévfon in‘privite ddrince,

‘or to “zake the goods of thofe who had enjuftly feided

. the-goods of others, until telhmuon and” ﬁmsfaaibn
'fhould ' be made.

- . 16. *“'De chefeun faux. jﬂlmﬁm’ done pwr I "uu\w U
"4 en s Handred, ou en le fief.”” * In the old verfion’this
isrendered ““-given by the witky in’ the other Hundved,”
~which does ‘not fnﬁcxemly agre¢ with the original
French, . and there is no- cor;fpondmg article in Flaa

to enable me to find 2 more fansfa&ory rendering.
17. ¢ De chefeun forfiall faits en le common (bmu.”
B . 18.
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18. « Of” all ¢ aprong full replevies;?
i. e. cither for regaining poﬁ'cﬂ' on of
goods that havq been duly dlﬁremed or
for. tbc ,baylm&, and fcttmg at hbcrty,
men, that- haye been duly commxtted to
pnfoq, This feems a very proper qrtzcle
of enquiry, though it is not obvnous at
firft ﬁght how it can be dcemcd a tranf-
lation of the article as cxpreﬂ'cd in thc

French copy* of Horn; but in the falfe
Q.2 Statute

18. “¢ D’ touts torceous vegs.”'t This word being ab-
hmtaud I can only guefd (like the fOrmer tranflator)
at the word intended to be underfiood. s i may be

‘ant abbreviation for the plural of weur, the prbpefr

Prench word for wi ifus, a view, and may refer to'the
¢ aurong ful wiews” mentioned in article 16; i.e. tb -
any falle _;udgtmmt: that may have been given in the
preceding wiews,  *¢ Torceous wveues” may alfo- lxgm@
partial or ¢ favourable inquefts taken by the forriff i anJ
foalfo, if the word intended fhould be wemuss, tcreeois
'vermu, mcanmg PACRED JURIES, Or Junes not duly
cho[en out by oath from the proper rwcmage, &c.
whercby the fheriffs were enabled to ﬂplefp e, OF 64:1,
malefaftors that otherwife were not Zailable; and, in
this fenfe,the word * wexesalfo anfwers to the tranflation
given above, -As a remedy to fach « qvrong ful wieaws?
. ot



[ 122 ]

Statute of Frankpledge there is an cxprefs
article for it, viz.  Des gentes em-
“ prifonnes, et puss leffes fauns garauntie.”
See N° 32 in the Englith copy of 18th
Edward II. * Of perfons imprifoned, and
<« gfter let go aithout maizzprj_z'ﬁ’,” i. e
without finding fureties, either as dail
for their appearance,. or as fecurities for
the peace, and their future good beha,-
viour,

19.

© or *“ favourable inquefts,” the 11th chapter of Wefpminfler
Primer, or 3 Edward I. A. D. i27g, cap. 11, is ex-
p:cfsly ordained. ln my old edition. of 1529 (beforc-
mentioned) it will be found in the 12 chapter, And in
the 16th chapter of that edition of the Primer (in the
¢pmmoy edition, chap. xv,) pamcnlar dire@ions are
given to diftinguith the feveral cafes. wherein bail or
#eplevin may be lawfully given or lawfully refufed;
and that chapter is copied, not only at /engzh, but even
with fome addirions by Fleta in his ufefyl chapter, con-
cerning the Skiriff’s Turns and Views of Frankpledgt
g0 which ] have fuch frequent occafion to refer on this
fubje@. He 3lfo dire@s a diftin& article of enquiry,
concerning bgilable perfons detained, - and unbailable
perfons difmiffed. See N° 29, ltem de repleginbilibys
8¢ jnjuflé detentisy et trfq)IegxahIxém dimiffis”

ig«‘
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19. O™ all ¢ qorongful recouffes,”

or refcues.”

20. “ Of every outragious diftreffe in
* another fee, (or manour,) * or in the
“ market for a forraign contraf?.”

21. “Of all bridges broken, and caufies,
“ wayes, common bridges, and who ought
 for to repaire them.”

22. ** Of the makers of cIoatbe: dwelling

“ out of great towns in places forbidden,”
and * of tanners and of curriers of lege
¢ ther.)”

19. 8 D' tous torcesus refcoufis,” ™ or ¢ refflance againf
% a lawful autheritie;” (fays Dr. Cowell,) ¢ as for
¢ example, if a baylife or other officer upoa a writ
¢ doe arreff a man, and another, {one or more,) by
¢ violence, doe take him away, or procure his efcape;
¢¢ this aét is called 2 Rescus.” In the fuppofed Statate
of 18th Edward II. the 1gth article feems to have the
fame obje@ of enquiry, viz. ** Of ¢fcapes of thicves or
< felons.”’

20. ¢ D’ chefeun outragions difireffe ou en antre fas, ou
$¢ tn market pur forrein contra.”’

21. *“ D’ tonts PONTS rompues et CAUSIRS, of chemins,
“ common bridges, et gui les doit repaire.”’ Sce alfo
N° 33, in Fleta, ¢ Jtem de PONTIBUS ¢f CALCRTIS
 fragin?”
. az.
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¢ ther” ‘This article is very different
from the French original, as well
from Fleta, and the fuppofed Statute of
Edward II. and it is not eafy to trace
from any, of all, of thefe copies what
has been originally intended. Accord-
ing to the old copy of the Myrrour it
thould be « of ‘the dreffers (or patchers)
 of old_cloths dwelling” &c.; as (if the
object was to prevent a fecret vamping-
up of old, unfaleable, or damaged,
clothes. in order to pafs them for new. In
the articles of 18th Edward II. (N° 30,)

it is ©* of cloth- fellers and curriers of lea-
8 _ther* duwelling out of merchant-towns,”
,whxc,h I'thould fuppofe to refpect rather

2, “ "Du adlouhr: de wiels draps demorrants bars de
L ‘rmtd: willes en lisux drﬂndye: »
8¢ Des tannors et . blancheors d? gwrre: Kt 4’ mair
¢ curriers.”” I Bave joined thefe three fentences under
one article, or head of enquiry, becaufe I find them
fo “connefled in the fuppofed Statute of 18th Ed-
ward IL. ¢ *Dus wendours des draps o curriouss de
“ gnjrs aillayre que on villes marchandes”’

the
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the-markets, than the dwellings, of the
clotb-fellers and_ curriers, viz. that all
- wholefale dealing ‘in clhths and leather
fhould "be at”public tharkets, eftablithed
in great towns like the famous ciorh-
markets af Leeds and Halifax, and like
the great %eatber-market in Leadenball,
that proper market ‘prices may be regu-
larly afcertained and ‘known for the
common benefit of the manufalurers
as well as merchants, . ‘
And, if this be really the intention
of the artitle, it will enable us the better
to underftand how far a man was formerly
prohibited from exercifing two feveral
trades, 'viz. Dot any two trades in gene-
ral, but only fuch trade§ ds are ‘fo parti-
cularly conne@ed together, that the ex-
ercife of both by one man might, in fome
degree, affe@t the public ‘mérkcts, and -
(like foreflalling) prevent the fixing of
regular
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vegular market-pricess and even this
Limitation muft be limited to fuch trades
only which may affe@ the meceffary drsi-
cles of life; for fo, 1think, we may un-
derftand the examples recited by Fleta;
¢ -that the fhoe-maker” (and, of courfe,
all other confumers of Jeatber, the fadlr,

the breeches-maker, the glve-maker)

<< fkall not be a tanner,” (for, otherwife,
the proper market-price for Jeatber could
‘not be fo eafily afcertained,) ¢ nor the
<< tanner a butcher,” (which would in-
jure the fell-market for pells and bides,
and would give him an undue advantage
over other tanners,) *¢ nor the bufinefs of ¢
¢ taylor” to be exercifed (perhaps) bya
chtbier, or manufaGurer of cloth, which
would injure the c/itb-markets; but
of this laft article I am unccriain; for
1 acknowledge that I do not underftand
what is meant by the abbreviated words

in
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b the original,’ and no article of enjuiry
ohght to be forined on a abudffid quel-
tion.

23. * Of Butchers,” and thofe * wbo
“ 2l unwholefomie fiefb for that “which
i« js foknd”  And tainted or  fpoiled”
(cither through too long keeping or want
of cleanlinefs®) * for well-cohditioned.”

24.  Of all thofe who fell corrapt
% wine for found wine”
R 25
e, i il g, N5, o d
i abbatoribus coreoruq, preterquam io ciyitatibne
# Burgis, et etiam de biis qéi duobus utunter officiis
“ videlicct (liogiz, ¢t tanneriz, bel anbirie et cur-
b l;ill:xci‘oh v,ey‘o ficio fc‘xﬁ'c’s‘ril et.aui)’, et ftué dgb’;
¢ preterquam in buigis et locid commanibus ; et pliares
b fant dreicali.” )

33. ¢ Dés butcheri et \jueks yendimt chair fuffini pay
¢ fans, 3t gafive. pur biin cit.”” *Thofe biltchers who
blows up theas swith their breith are preftniadle, (sccord.
ing to Mr. Robert Powell’s srearifi df the amtigsniry,
autbority, &c. of rhe ancivdt Coqrts if Ledtay Bc. . 114.)
ind, of courfe, arefwable.

$fa 0 I cehs Jai vandont Dini Jerry phiv fisie.”

' . 4.

’
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25. ¢ And”. (of thofe who fell)
1 beer” (or) ¢ ale, raw, and not well

“ brewed, Jor that wbhich is good and
"€ apbol, fome.”

26. « Of fmall Ian'me:, or thefts,
commonly called * petst larceny,” when
the goods ftolen do not exceed the value
of twelve-pence. ”

27,

25. ¢ Bt fervoife crue on rouffe on de fewes” (or made
of beans) ¢ ew deceraie” (perhaps for de cerelle, a fort
of perry) ¢ par cowenable et fane.”

26. % Des mennes larcines.” In the articles of 18th
Edward 11, fome particular kinds of petty thefts arc
fpecified. (N° 314.) ¢ Des petitz larons come des osves,
¢ felyns, ou garbex” (N°15.) ¢ Des larons quens
- fakent draps os garbes.” Which, in the common
verfion, are rendered, ¢ N° 14. Of pety larons, as
 of gerfe, bens, or fheafs. N° 5. Of thiecves that fleal
¢ clothes, or of thiewes that do pilfer clothes” (to which
the tranflator has added) ¢ rhrowgh avindoaws or avalls;”
# if he underflood * gardes to bear a different fenfe
from garbex in the preceding fentehce, fignifyiog
gerbery o8 fheauss of corn, but to mean literally garbes,
garments, clothes, fhirts, or any part of our gerbeor
drefs, which thieves might be tempted to pilfer from
. epen wvindows, awalls, &c.  Fleta has this article
of paty larciny, but he has yreﬁxed to it the article of

. cutiers
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27 « of cutters qf purfes,” .
““ Of thofe who fuffer people.to ufe
“ any myjz‘ene Jor reward or fee” -
29, ““ Of recesvers of thief-boot,” i. e. ‘
reccivers of ¢ flolen goods.” '

R 2 . 30.

cutters of purfes, whofe crime, when thcy do not fail in
the attempt, can feldoth be raaked as garey. davciny,
unlefs we may -afe the term of oz-par/e to be spplicable
to all thofe petty villains whom we commonly call
“ pick-pocksts.” Sec Fleta, N° 15, ¢ liem de feiffo-
 ribus bur/aruml, et latrenibus de modicis latrocintis,
“ ancarum,”’ (of geefe,) * garbarsm,” (of fheaves,)
“ paxnoram,” (of clothes,) “ er bujufivedi.”

27. ¢ Des feiffors de burfes.”

28, * D’ cenx qui s ﬁ:ﬁmf ufer lonr meftier pur loier.”
““ Of thofe who fuffer” (other) ¢ pevfons to exercife their
“ trade for bire.”” ‘This perbaps may relate to the
feveral particular branches of trade before-mentioned, (in
P- 127 and 128.) 200 of which capnot lawfully be exerci-
fed by ady one perfon for the reafans before :ﬂigned And
this arsicle may be inended to deter tradefmen in any
of thefe branches from penmmng tradefmen of diffepent
branches' from carrying on the prohibited onion of
trades, in their name, for hire,

29. “ D’ permors d° thefeboat,” pmbably the {me
kind of perfons may be intended by ¢ the redeemers o
£ robbery” mentioned in Fleta, See N° j0. ¢ Jtem
o rtdmptvrihu latrocinii,”

30,
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30. “of mkr: aml baumfers o faIﬁ
¢ dice.”
© 31. % Qf outrageous tale-taler:, he
thofe who take more o/l than the law
. ‘hrﬁé‘sg . T
32. “ Of all otler” ;;h;aters (oxtrmkq
- &r8) and ¢ decervers.r
33 “ Of all mamm' qf con/ptrators.

' 34 65 And ofs alL atber art:cb.g avask

f ﬂh’sm by efiryelian of offenders.”
< And the preferitments are to be Sealkd"

(somsnn;s the- agtkw{ gf the Myrraur).
: ‘. w:tb

Dm0 ﬂ/&(: d balm: 4' f@ax fa ”
o gl $UE D oma‘:mnlm’\
3% <D 'tut:'qu:btmnt decviversy
"33, © D" fouts manwery: tM!mnf'J »
$do “‘Et P mm autriéy’ d)‘mk: g aler purront &
« Ebu‘btf b jfucr. This” atﬁck muft, of courfé, o
¢lude 4l the Gther artfgles menuoncd by Fleta, and
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 with the /éqle: of the jurayrs, fo that
* none, év Sraud, dpe incregh ox d:@mﬂv
. (1 {é‘m 3

In the articles of 18th Edward [I. ¥ N 21. Of avomin
* ravifbed not . gr fentzd be ‘én the - -coraners. . ¢ Dy repe
“ 4 /e‘fc gui n’eff oy prefent imau U aroacr." éhnck
fhould rather be rendered. *¢ 'OF. the rapg of exomaxn
¢ awhich is mot prefemted bifore the coremer.” Tlm in-
gludes not only the deteftable aéts of violence, which
aloge is exprefied by the former sinderibg, but alfo the
fedu@tion or carrying off a minax even with bes
sonfent, which in law is deemed & gape hecauls of the
nonage, ‘The old Saxon laws punifbed every lafgivians
affiont, or impudent mcmluy. 2 Women, wlugb night
be degmed a leading fiep ta greater injuries, thy pro-
portionahle amerciaments, which the. Cospt-lact; and
Views may, furely refope, it they. pleafe, in favaur.of
morality, t yindicae the juft sightts of: modefk wamen,
and to promete honowable mergiage, which i notori-
onlly bindered by the prevalence-and.facUity of-whore.
doms, and. by the gewergl. negle@ of dojog julice ta
poer, mjmd, helplefs, guln,! by pnmq:mg their fe.
dscers,
% Jtis onreafomable and unnatural that all the diffenlties sind Hi
tonfequeces of temptation between ‘the yduth of  both fexes Mhould e
cruelly 1a7d bjon the weaker wffel, whereby Te is ‘t00-often irrecove-
Tably Jof}, agd aqq:d to the pltxable f,watml of w‘e(d}d %mnh fedy-
Cers to reyenge b\er m’ury on t &3 bg ﬁc conm\un!qg riop of &
!oathfome J’lfeafe_, till "ber wre(che career In t ervueo 5amm
O3ed by & "niiftrible ’and ’ho_gc‘lcf; dea“ll ‘ﬂ:e mnnmp W Nae
grtaﬂy added t6 thi- -promidfion of th¥fe ﬂlh, by’ tiking awiy-the forey
of conmé‘t;. and’ other uminﬂnnm of the eodimon lowd, ‘that was

&voun&le to tke cafe of injured youag wowen, ani this muﬁ!u
lndu}gc th; Yareafonable pride of familics

aaaaa



[ 134 ]
 thems and that which cannot be ren
“ dreffed "there by thefe prefentments is
s prefentable at the fbiriffes firff turne;
“ and thofe things which the fheriffes
. % cannot redreffe are to be prefented by the
. fberiffes into the exchequer.”
: c« Al

. ducers, who, in ancient times, would have been com-
pelled to marry them.

‘The coroners were parucnlatly required to vindicate
the rights- of females by enquifing after rapes, as'ap-
péars by the laft quotitioh. from the articles of 18th
Bdward II. ‘This circumftance is not mentioned in
Fleta, though we there find a diftin& article refpeding

- coreners, - in which; .however, this crime, as being a
fudoiy, muft necelfarily be included. —-4¢ Jrom de folonits
s guoram clamer wow ‘pevnnit ad coronatores?’ — < dlfe
¢ concerning YELONIES, the tsy of which did mot riach
* she coroNERs” ‘The rights of the crown ought
alfo to be enquired after at the zorns of the fheriffs, and

« at Flews of Frankpledge, (and undoubtedly alfo at other
-Lests, ) -not only of :alienations of land, &e. bat alfo of
¢febeass of every kind, and of the finesy -amierciamests,
- and other profits, of thefe popular courts, which, how-
-foever they may have been granted to private lords of
manours, tmay alway$ be refumied according to the trae,
“kgal, do@rine of ¢ mullum tempus vecurrit Regi,” as vy
,Bfcalisy 2 branch of the public reveaue, which ought
mever to be fold or sransferred by any- King to another
perfon, bemg ¢ yes gtuy? Jacra qmt dtm nom potef}, mu
N ¢ ve:m’x.
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“ Al thofe who are prefented for any
“ offence which ss mortall, and banifbed
“ perfons who' are returned, and their
“ receivers, and thofe wbho aré not in
“ allegiance under the King, are to be
“ feifed upon, and their goods to be fesfed
 into the King's bands.”

“« And

¢ wtadi, wec ad alinm transferri a principe vel a Repe

“ regnante ;> whereas it is otherwife in the alienation
of lawds, temements, &c. in which, ¢ tempus currit
 contra Regem ficut contra quamlibet privatam perfonam,”
a3 I have fhewn in a diftin& tra& on that do&riae,
But the more “facred branches of the public revenoe,
thofe which are properly res fi/ealis, fhould be carefully
enquired after; for, if they were duly levied and paid
into the exchequer to the public accompt, they would
confidérably augment the national treafure wichout
burthening the people, nay, they would bereally, on
the contrary, prefitable to the people, not only in a
moral fenfe, by reftraining vice of every kind, but al{o in
pecsniary advantage, by lowering the poor’s rates, and
by aiding the national treafury, in foeffential a manver
as would render lefs taxes neceflary.

The 2z2d rticlein Fleta, charges the Lut-junel mth
the confervation of the rights of the crown. ¢ Er £ /s
“ Turxis vicomiTis v visipus Huwpreparumx
“ tunc ficy de jure regis relate, wl alienate ix terra, vd
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L % | d?t?ougb it e fo that tBé vasliffe
% cannvt beare and detersine any déan
L KT The LEeTE,” (in the original it
is “ A ia TORHEE, j hwert%ekﬂ
¥ driy ok Prefent be gm'ved 3 any
TR ‘)léfilll

he in mari, ptr guem futnt alirnatum, vl celatuim, et d
pu tmpor:
Notice fhould alfo be taken of any mew cuftoms of
" wffiges fet up either in land or water. Sée Fleta;
_NO.32. ¢ Jrem.de NOVIS confuetudinibus i% terva wel i
A¢ agma lmam. To which fhould alfo be added a
Ryi@k épquiry .after old caffoms and afages Withdrawn;
efpecially of.thofe whick weré due to the popalar cohirts.
Sce the articles of 18th Ecward I1. Ne6, s Of cif-
% foms and jd'twtu, due 1o this court, &vithdravn, bovi;
“ axd 5_7 whom; and im-what bailif’s>> (or hundreder’s)
¢ times.” ‘There are a few other circumitances of en-
Airy pecuhsr to the articles 6f 18th Edward II. viz.
*¢' De coux queuk vount en meffape det laroms.”” See N° 16
in the common verfion. « Of Jfuch as go in mfap for
& thiefs? Ne 23, ¢ Of clf )p:n andl fforgers of mng'”
- (favfecurs de la thoneys) rather fuffcrs of  mioney,
No 28, ¢ Of fuch as continually” (rather ¢ affduoufly”
i ¢ affiduelment”) - ¢S baut tavérns, and ne mas
¢ dnodveth whereon they do live,” o1 ** from dvbence this"
{expénce) ¢ comes i ¢ et bome ne fyet dount cao wint’
Ne 29, ** Of fuckas fleep'ly day;, and waich by mighs;
8 and fare aell, and bave sothing.” N° 41. ¢ Of fuck
* 3 flie unto church or church-yard, and after- depart
o , ¢ goithout
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¢ aurong full prefensment, and eomplain
 theresfs or if the Bayliffe or Steward
“ bave a fufpition that the YFurours be, in

¢ fome cafe, perjured, by concealing of any
S ‘¢ offence

¢ auithont doing that wwbich belongeth thereunto.”” The
Jatter part of this fentence is differently exprefled ia the
original, viz. ¢ Et puis few vount fauns faire Paffefe.”
Churches and church-yards no longer afford prote&ion
to delinquents, but there are fill fome priwiledged
places which fhould be fo regulated as not to afford a
temporary fhelter to debtors, &c. merely to enable them
to illude ** the due proce/s of the law,” and then to efcape
without making any proper advances towards fatisfyipg
the Jaw. Jauns faire affife,” which, I fuppofe,
fhould rather be /’afffz; i, e. without demanding a due
enquiry into their cafe by ingaeft or afife of a jury.
The priviledge fhould afford them, indeed, a fhort,
femporary, afylum from any fingle, mercilefs, ¢redi-
tor, yet not fo as to favour their efcape, but merely to
give them time to call their other juft creditors toge-
ther, in order to make an equal divifion, as far as their
effé&s will go, after giving up a/f upon oath, and then
to be abfolutely at liberty by the common law withoat fear '
of farther arreft if there is nojuft fufpicion of conceal-
ment. The ¢ due procefs of “the Jaw’’ is facred, and
ought not to be baffled (ndr even diizyed in any other
tpanner than what [ have defcribed) by abufes of privi-
ledged places 5 and therefore all Cour:-Leets or trithings
_are competent, as being ¢ Courts of the King,” to
vindigate the /smw, and' to limit the afylam of privi-
[ I‘ d: ¢ ‘
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¢ offence which is prefentable, or of any
¢ offender; it is lawfull for tbe Bayliffes,”
(or Stewards,) by tawelve more difereet
« men,’ (in the original — ¢ per xii.
. ¢ plus waillant,” * more courageous”
or

. ledged places within reafonable bounds, fo as to relieve
opprefled debtors without wiolently imjuring the juf?
. vights- of creditors, The old common law cuftom
before.mentioned in behalf of debtors, viz. that they
-" fhould be abfolutely relieved from the fear of arreft,
by giving up all their effefts, upon oath, amongf their
creditors, was called, in "the North of England,
‘¢ favearing themfelves bare,” and I remember fome
* inftances of it feveral years ago, but whether it is ftill
in ufe I do not know : it is, however, a reafonable ufage 3
which, under the regulation of Court-Leets, (were they
univerfally revived,) might prevent the imprifonment,
and confequent ruin, of many ufeful and indufirious
members of fociety, The only circomftance remaining”
to be cited from the articles of 18th Edward 1I. is
N° 330 * Of fuch as take dowes in winter by door-falls sr
¢¢ engines.”” Door’falls are not mentioned in the original,
but ¢ Jaces,” for lacets, noofés or fyares. Some other
- very neceflary fubje@s of enquiry are mentioned by
Fleta though omitted in all the other lifts of articles,
viz. concerning all megleéls in heeping wiatch and ward,
and concerning the King’s high-ways not duly widened.
_(N°28.) “ liem de wigiliis nom ebfervatis, ¢t wiis vegas
& [jbus nmm elargatis,” And, lattly, (all the other
' ‘articles
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or * more worthy,”) .“ fo0 enquire of the
“ truth thereof without delay; and altbough
“ that the laft furours” thould ** fay that
“ the firfh are perjured, nevertbeleffe be-
S2  caufe

articles having been already cited.) ¢ Liem de biis qui
4 retinuerint probatores.”’ == ¢ 4lfo of thofe whe bad re-
¢ tained provers,” or (as they were commonly called)
“ approvers.” An approver ** figaifierh, in onr common
“ /aw,” (fays Dr. Cowell,) * one, that confiffing
8 felony of bimfelfe, appealss or accufeth anotber, one or
“ more, 10 be guilly of the fame; axd be is calied fo,
¢ becauf bee muft pROOVE that which bee bath alleadged in
¢ bis appeale. Staunf. pl. cor. fo. 143. And thas
¢ proofu is by bassell, or by the countray, at bis sleion that
“ appealed.” &c. And whilk the barbarous and un-
reafonable coftom - of ¢ srials by battls” continued, a
hardened villain that was fkilful at cudgeling, or could
bear a hearty drabbing, had it in his power (if it bé
true that the appellor had the eleQiop of the kind of
trial and not the appellee) to compel apy honeft man
that happened to be weakes than himfelf, cither to
rifque the misfortune of an unequal combat, or to lofe
his land and fy the country, An gnquiry therefore
afier the resainers md‘epqoqngeu of fuch dangerous
kaaves was highly neceflary m ancient times, but the
apprevers of the preknt times, i. e. thofe culprits, whe
turn King's ewidence to fave their own necks, cannat
now endanger the life of an honeft man in trials ¢ 4y
“¢ the country” unlefs the jyry be extremly ignorant of
pam,al becanfe fuch men, who have already confefled

their
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« canfe that ne DEcenerY” (in the
original, TesT1MONY) *¢ or Jurour 1s
NoT ATTESTABLE” (in the original,
N’EST ATTEINT ABLE,is not attaintable)
“ qoith

their own crimes, cannot jultly be deemed credible avit-
weffes; fo that their information is of noother avail or
weight then as it may lead to morc fubflantial evidence.
And, befides the crimes already mentioned, every other
alt of injuflice orvice whatfoever, and even mere imio-
radisies (as 1 before-remarked) are within the cogni-
mance-of -the Court-Lests or Trithings, which are com.
petent in- themielves 0 fnd 2 remedy for every incta-
wewiener  without -fearching for alls of parlianment,
becaufe the Jatter were imended, at lealt, to aid and
promete jxffice, and not to takeaway or leffen the juf
power of the ancient eourts in fupprefing oice and im-
morality. The pecuniary pemlties, however, ordained
by fatutes againft various trigtes and’ mifdemeanars
may afford to the Jurics of Loy fome information
refpeding what may-be deemed .an adequate zmeriia-
swent ; but it cannbt- be levied by virtne of the fatute
unlefs theve is alo an eaq:rd's{clgufe, giving power
10 Leets for that purpofe, (like the Statute of 4 James I,
¢. §. againt drunkenvc/s; ) bat as this, [ believe, is very
feldom the cafe, it is becter to proceed entirely by the
suthority of tlie common law in’ atl, cafes wherein it is
rot exprefsty altered or changed by flatute, With
refpe& t0' draihennefs, (a vice which generally precedes
moff ather wices, and canpot therefore sfford the leafl

T B colour
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« with kffe than Two JURYRS, and
« pecasfe the latter JURIR fs mot taken,
“ but X OFFICI0, of the Bayliffe, and
“ ot in the nature of an attaint, the firft
“ Jurours

coloar of excef® to awy, but is rather to be deemed an
aggravation to the guilt of a// vices,) every circumftance
of it vaght to be firiftly emquired after, aad the de.
fanlters fhould be regalarly amerced without remiffion
that they may want meazy, At loat, though they do mot
want inclination, for that Jewmable ® vice. Profane
Suwraring sod carfing, and alfo every idie or heedlefs
mention of God’s holy name fhould be daly wslSed at
the Couit. Leet without vepe? of per/fons, either of rich
or poor, exceptin a doe proporsion of the awsriianents
“to their refpedios abilities of paying, that the pesakies
way be fe/t and regarded by offenders of all ranks, 6
that the juffice of the Court may be iywa/ and 4fifeal,
By a facate of 31 Eliz. c. 7. fome other arcicles of
enquiry are {fubmitted to the cognizance of coart leets,
viz, “ If awy perfon burh bnilt, or canjed 1o be built, axy
s sanmer of certage for bubitativn or daviling, or comvers.”
< ¢ any other buiiding to be wjer a¢ 2 corage for habira.
% tion or dwelling, without afigming, or laying, to the
s fame cottage or building, fouracres of ground at the
s Jeat, &c. lying near to the fid cortage 10 be con-
« dnaally
# ¢ Be not deceiveds neither fornicators, nor idolaters, nor adul-
# terers, nor cffeminate, nor abufers of themfelves with mankind,
é por thieves, nor covetrus, NOR DRURKARDS, nor revilers,
4 gor extortioners, Yhall inkeril the msdﬂ! of God,” "1 Cor o,
p 1 alfo Gal. v. 23.
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¢ “furours areNOT fobe taken ATTAINT=-

“ gD, but are only fo be AMERCED.”
 And if any one profer bimfelfe to

« fweare ﬂalty to the King, be is frft to
« be

« tinually occupied and manured therewith, fo long as
*¢ the fame cottage fhall be inhabited.”

‘The fosfeit or penalty is 10l. to the King,and the up.
bolding, maintaining, and.continuing, any fuch cottage
is 4a5. for every mooth.  The a& dees not extend to
cottages erefied ‘“ in amy city, rown corporate, or ancient
¢ borough or market toaun, &c.”’ nor 1o cottages  for
“ the neceffary amd conweniewt babitation. or davelling of
o auorkmen or labourers in any mineral avorks, coal mines,

* gugswiss or delfs of flone or flate, or in or about the ma-
* Ling of brick, tile, lime, or coals, avithin this realm :
¢ Ja.as dhe fame cotdages or buildings be not above one mile
s diftant fromthe place of the faid mimeral, e nor < 1o
 any cottage to be made wvithin a mile of the feas or ypon
¢ the fide of fuch part of amy navigable viver abere the
% gdmiral ought 10 have jurifdiftion, fo long as no other
¢ pevfon fhall therein inbabit, but a fayler or man of ma-
“ unal ocexpation, 10, or for making, furnifbing, or vice
* tualiing of any fip or weffel wfed te ferve on the faa, nor
¢ 10 any cottage 1o be made in any foref, chace, awarren,
% oy park, fa long as o otber pesfox fball therein inbabit
¢ byt an underkeeper or avarrener, 8¢, nor ¢ 10 any cote
¢ page beretrfore made, /b lang as no other perfon foall therein
*¢ inkabit, but a common berd man or fbepberd, for heeping
ss pke cattle or fbrep qf‘ the town 3 or a poory lame, fick, aged
& op impatent perfom” NOT ¢ to any cottage to be made,

. ¢ avbich,
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“ be PLEDGED 17 fome FRANCKPLEDGE,
 and put into.the DECENERY,”. (* mife
‘“ en D1ZEIN, placed in a Decenary,
the French word pizEgN, for a Decenary,

being

¢ avbich, for any juft refpelt, wpon complaint to the juflice
“ of affize, at the affixes, or to the juflices of peace at the
< guarter feffions, fball, by their order, emtered in opea
% affizes, or quarter fiffions, be decreed 10 continue for ba-

. ¢ bitation for and during fo long time only as By fuch decres
< fhall be loferalel aud limited.”’

But cottuges ¢ builded upon commons or -waﬁc grounds™
were allowed only thres acres to be enclofed to and with
the fame; and if ** there be above the number of three acres
& enclofed thereavith, the overplus fball or may be laid open &y
¢ the owmer’ or vwners of the fome wafles, &c.®  See 3d
and 4thEdw. VL c. 3.

Andinclcfed gardens, orchards, or ponds, made in any
fuch waftes or grounds are permitted by the lalt mea-
tioned a& to remain to the owners, if they exceed nop
the quantity of two acres (§. v. & vi.)

We moft neceflarily underftand that the permifion
in thefe two claafes could not have been iatended ¢o ex-
-tend to parts of commons or waltes that have been clan.
dettinely joined by inclofures to any neighbouring free.
hold land ; for the latter is notorious incroachment or

pu:prefture on public rights by land oacmers, who, on
account of the land they already poflefs, are the leag
intitled to fuch an indulgeace.

The court leet fhouid alfo enquire, *“ If rthere 32 am
% inmase, or more families or boufebolds 1han one, duveling

2] or
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being manifeftly the root of the word
dozen, which now bears a very different
fenfe,) <« and” (be) « afterwards fivorne
¢ 10 the King; and tbm be 1s fobidden to
« ﬂelld

© or inbabiting in exy ont cottage " In which cafe the
owner or occupier of the cottage forfeits to the lord of
the leet 108. “ for cvory momth that amy fuch inmeate, o
“ ather family than one foall duull or inbabit inany cotzage
“ as aforefaid,” &c.  See the beforecited adt of 31 Elix.
€. 7. which gives full power to court legts “ 7e cngmire
s and to take prefensmunt by the oath of jurers, of all and
¢ ewery offince in this bebalf (b ¢, refpefing chttages, €3c,)
¢ and upon fuch prefentment bad or made,, te logy by diffrefd
% to the gfe of the lord of the leet, cll/ucb/jm; of money @§
** fo fball be forfeited,” &c,
. We are farther informed by Flze, in the chapter be-
fore cited (viz. lib. ii, c. §2.) that *“ whep thecHER ™
« pLEDGES fhall bave anfunred difiindly, fays he, ¢ 20
v thft warious beads (or articles) belisf is due nat only 1o
¢ their

1- ¢ Cuy antem Capitales Plegfi ad haec capitula dfin@% relpon‘&
“ rint, non folum cft corum veredi@to fices adhibends, verumetiam fa-—
“ cr et veredi@o duodecim liberorum hominum, qui fuger in-
4 diamentis pr2diétis et etiam de concelamentis praediQis oneyentur
# veritatem declarare ; nec poterunt a "facramento’ excuferi per excep-
“tionem, quod non fine brewi reg’, eo quod illo die non habebit ex—
¢ ceptio locum,. quia canceffom eft omnibus libertatem vifus francii
¢ plegii habentibus, quod fui liberi tenentes, vel alii lberi ad vifus
¢ fuos felatores in turnis et vifibug jurent, non obfiante ullp regio
$ mandato, vel graviter pro contemptu amercientur, eo guod DIES$
% REGIS EST, ET IN FAVOREM PACIS FUITINVENTUS.™
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% offend and’ common’ (1. e. commurie)
“ with offenders, and be is to be enjoyned
“ 10 be obedient to bis CHIEFE PLEDGE™.”

s _And to take thss oath in tbejé Vmws
 1s.nome exmpted who is paft the age of 21
“ yeeres,” (atranfpofition of thefe Figurgs

T, Ul

¢ thair werdi? bat alfa to the outh and.wrdift of muddpe
¢ Sreeman, who, upon the faid indiGiments and alfo upon the
%« faid coscealments are charged to declare the truth; mor
$5-can -3beysbs excufed from their eath. baxcunou,
¢ awbich . (is) mor awithout the kings awrit, becanfe that
¢ No BXCBPTION will bave place on that day, for to all
& that-bave the liberty of VIEW OF PRANKPLEDGE, if.
e iggrundtbu tlmrm TREE 'uruntn, and ofau. -
¢ FREEMEN SUITORS TO THEIR VIEWS® (orinqueft)
“fall furesr’ (a8 gpon odth) i TURNS gnd VIEWS,
¢ sataithfianding .any royal mandate® (to the contrary)
¢ or 1bey fball be beavily amerced for the contempt, beconfe
“ thatitis THE KING’s DAY (i: e. the day onwhich
the .grear leet after Michaelmas is held for the wiew of

JSraxtpligge is 10 bedeemed the king’s day) “and IT Was
“ INVENTED IN FAVOUR OF (the common) pEacCE.”

® CuierPLEDGE, i.c. The captainof ten, theeléfted
.Chief.of the tem deciners by whom. the newly-admitted
firanger is to be pledged, if he is not a /:ng/ebofler, but
Only a Jodger, a jowrneyman, or 8 fervant ; but, with whom
be is to be afaciated and numbered as.a deciner, if he
bas qualified himfelf for it.by becomipg 3 bou/vholder.
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viz. 12,4 is the namber exprefled in the
original,) *“ man or woman,§ clerke nor
« layman, except alliens, ﬁrnxger‘.r, wmeffen-
<« gers, or merchants, and thofe who are in
< mﬂody » ) : )
s At thefe vas of Turnes, and Views
% of Frankpledges, ESSOIGNES HOLD”
(“? TIEN LIEU EsSOIGNEs” efloines take
place, or are to be admitted)  wdere
“ the abfence of thofe who cannot Be there
 4s excujkble, and ﬁu‘b EssoINEs aread-
¢ journable

¥ Ihave already remarked, that 12 years feems too
tender an age for perfons to be requited to zake zhe sathe,
though it is certainly very proper that all perfonsof that
age fhould appear at zb¢ @iew to be publncly admitted
. as members of the community, and to be arranged under
the prote&:on of fome. decesary of affociated houfekeep-
ers, in order to be duly pledged ‘to the public peace.
Bra&u, as I have before remarked, mentions the age
of 14 years; perhaps 16" or 18, when youths are more
capable of bearing arms, wouldbé a more reafonable age,
or even the tran/)a/:dnum“ber 21, :
§ By thisit plainly appem that all young girls, above
12 yéars of age, as well ds yowrhs, are required to ap-
pear at the wicy of frankpledge, and of coutfe are Kable
to be fined for non-attendance, * Marricd wwomen areex-
cufed by the law; but have furely a right to attend
with their davghters, if they think it proper to do fo.
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&< journable to the rext courts following,
£ that the EssoINERs bave” (°“ eyens”,
may have) . their wWARRANTS.” ™
", Thus it is maniféft-that the law requires
all perfons to attend zbe view of Franke
pledge,:and rendérs them Jiable not only to
the cenfure of that court, but alfo to be
amerced if they ‘pegle@ to attend, and
have not a reafonable excufe, or legal
¢ffasn, to juftify their abfence; fo that, if
theriffs and other perfons who have ju-
rifdiGtion of leess were but convinced of
the _general utility of #itbing-affeciations,
they have already ample powers to re-ef-
tablith them in their refpeive diftricts.
And'if the whole body of the people, both
men.and women, were thus regularly
aod fyftematically drsanged:in their pro-
perdivifions, all riots, mobbing, and il-
legalobftrution, at eledians, and onother
ogcafions of popular concourfe, might be

T 2 * cafily

* L «. proper Certificates of alegal excufe, or admiffie
Ple reafon for their abfence from the Vieaw of Frankpledge,
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eafify prevented;. amd-the obfcure forsof
violencé' and amarehy might bo moff efs
feQually seflvained, and, By the facility -of
ditevery; Be rendered  forthcoming,”
aid perforally refponfible for sll mifde-
#ieaniors, dhdieven for fuch impertinencies:
#nd: immoralities as ought to be curbed'y:
Becauts every fingle wmi of our natiomsh
#illions of inhabitants, together witls hig
or ler comnrunication and'manner of K-
vitig; might then be eafily trated; atto 2
given point, throughout. all the regular
gradations of fhirés, thowfands, bundreds,
" fpies tebings, and families, evén to the’
very ghamber of thefculking delinquent;,
For,igHether 3 gduntry be moreor lefs po--
pulous, it mulies na- difference in the ofe-
freacy and régulatity of this {pftem, becaufe
te propofed numnerical diviions would
fill bear the fame proportions exaddly,
with refpect to each other, in cither cafe,
viz, whcthct thc pboPle be few or many.'

And

{
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And the-lefler divifions of tithings are fo.
fmalland manageshle, that every indivi-.
dual, 38 well as every family thetein, map
be cafily known and controuled by their:
oleQed Chsef-Pledges, wha, with theie
whele divifions, arc agaia included and
eontrogled in ftill largerdivitions, equally
well propestioned, under fupersor chiefs,
ar suflicieries. And thefe jufliciariesin-
vefted with ample power of Jaw and right,
ase folimited, with refpe& to fors, wroag,,
or infury, that they:have no authority to
a&contrasy tocommon cexfent, nor tp pro-
ceed againftany man without “due procefs of
thelaw,” though they have effe&tual means
of information concerning the abode and
general circumflances evan of the meanefk
individual throughout all the zithings by
their neaceft nejghbours and acquaintance,
For, whenthe tithings are properly regula~
ted with their fuperior djvifions, ea¢h Tix
{bing;may truly be faid to be ¢ as12 werea

Co 8 wbed
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o8 avbeel in the middle of a wheel,” (Ezek

5.16.) and more efpecially fo when the ro-
tation of watchandward, andof other pub-
Tic fervice, isduly circulated throughout alt
the divifions of 2 whole nation ; -for fuch
« avbeels” are indeed  full of eyes round
« gbout,” (Ezek. x. 12.) eyes to convey.
informatien and complete knowledge in
alt popular concerns whatfoever, (as [
have elfewhere obferved on the word cbe-
rubim®.) fo that the moft obfcure offender
cannot efcape the juftice of the commu-
nity, whenever he is duly indi€ted and
fought.

If this ancient form of popular govern-
ment was duly cftablifhed, it would alfo
yegulate, with the utmoft precifion, the
rights of all eledfors, and would com-
pletely obviate the fpecious obestions
againft Parliamentary Reformation that
have lately “been publithed, in -a little
v N : ) L tra &’

" ® SeeTralls on ¢ Natmaqufm: &y a Free Militia*
P- 40 and 41,
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tra®, intituled. ¢ Tloughts: on a Parfiae
mentary Reform*;” for it would moft cec-
taioly afford the effectual means of main-
taining. pcrfc& peace during the time_ of
electsons, and would render the polling of
the ele@ors, (be they ever fo numerous,)
not only practicable, but perfe@ly eafy
and free from confufion, even if .the li-
mitations of the right of wting -wege
drawn out to the moft liberal extent that
has yetbecn propofed; evenaccordingtothe

plaa,

*.“This ce!ebrated Tra&, Uitk as it is in balk, hath
il Z/; ‘of truth and ]u(hce in its pofitions and concla-
fions ; fo that, after paymg all due refped o s4é fingular
wit.asd bumour of the writer, we muft neq,e(l'anl’ deem
it as fuperficial and groundle/s as it is fbort ] but it is ne-
verthelefs renderdd impertant and cenfiderable, bykhe

great circulation and public notice with whigh it hath

been honoured : for, thongh the author did’ sot think
proper to prefix bis mame, the boolellers, it feems, bave
made no fecret of it, and the work has begn induflrioaf-
ly retailed by piece-meal in the news papers, and has,
therein, been publicly agtribueed to a certaia facetious
old gentleman of rank and confequence in the polite
world, and alfo of confiderable celebrity as a writer;
by which circumftan¢es. we may ‘eafily accouot fog the
extraordinary ready fale and circulation of fuch awork.

.
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plan, which -this author Fronitally-de-
"clares,;he ¢ preferstoalltbe refl,” viz. s« thit
« of gruing a right of wvoting univerfally
“ togetber with annual. cleCtions.” This
is the plan, 'which, he fays, ¢ appears
< to bethe mofft uniform, confifient, and
% effeétual:” but then he quaintly adds,
"$¢ 5t bas, indeed, one capital defeét, which
< js, that it is dbﬁ)lutely and utter{y im-
¢ pralicable, &e.”

‘Now, ifthis was as frue as itis witty,
the ftate of the nation would indeed be
“defperate | -for, if the * mof effeétual”
- -plan-of seformation -was really impraéli-
‘cable, any attempt-whatever to corret
‘the -enermous. fniguality, ot in-equity, of
the national repréfentation, and-itsconfe-
.quent ruinaus venalify and manifold.Ze-
“fiructive corruptions, would indeed be
hopelefs! and we :thould, of eourfe, be
obliged to embrace this author’s forlorn
-and difloyal doGrine, (in p, 17.) which

' Cmay
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imay truly be faid to exprefs the feope and
drift of all his arguments ; becaafe they
are, for the moft part, deiffically® found-
‘ U . edy

* In a well-intended work of the fame celebrated ag-
thor, wherein Driffical notions ought not to have ap-
peared without their antidote, we may find feveral very
heterodox and dangerods pofitions, flated as the re-
marks of ** fome fPeculative and refined obfervers,” vit,
that o fuch perfons ¢ ir bas appcared incredible,” (fay
he,) ¢ 1hat a wife" and Bencwvolent Creator foould bave con-
¢ pituted aworld upon one plan, and a religion for it on
“ another 3 &¢. &c. (p. 133.) 2dly, That ¢ the sove
s of poawer, riches, bomour, and fame, arc the great in-
Y€ citements 10 gemerons and magnamimous alions; yet b
¢ this inflitution” (meaning the chriflian religion)
* are all thefe depreciated and difeouraged.” (p. 134.)
‘3dly, That *¢ gowernment is effential to the naturs of max,
 and cANNOT be managed witheut certdin degrees of V1om
% LENCE, CORRUPTION and IMPOSITION , yet are all
8 1hefe firidly forbid.” (ibid.) 4ihly, That ¢ sations
Y cAnNOT fubfift without wars, mer wars be carried on
¢ auithout rapine, defolation, and murder; got are 1hefe
46 probibited under the frveref threats,” (p.134 and 135.)
sthly, That “ the non-refifance of ewil muft ﬂéjl& indi-
¢ widuals to continual oppreffions, leavve nations & defences
¢ lefs prey to their ememies 5 yat is this recommended.”’ &c.
&c. &c. And at laf, lLe renders himfelf anfwerablg
for thefe pernicious and contradiGtory pofitions, by in-
difcriminately adopting them gll, and making them his
twn, faying,  To all this I anfaver, that fuch indeed

€s- "’
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ed, notonly on the Hke falie ica of the
univerfal and itremediablé eXiftérice and
| pte-

48 Is.1be Chriftian Revelatissi, though fome of its adwvocates
“ may, perbaps, be unwilling to owom ity.and fuch” (fayshe)
Y it is conflamly declared to be by bim whe gaws it, .as wwdll
& s byibofe wbo publifbed it under bis immediate direSion :”
But, happily for mankind and ,ih"e‘}ionourof our holy reli-
gion, the texts, which he has cited to juftify his aflertion,
¢ontajy nothing that can poflibly afford the-leaft fanc-
tiod to'any fuch dodrines and contradi@tions. That
‘wworld, which our Saviosr fpoke of as being in oppofi-
tion to lsm dnd bis, could not medn the averld confiizutad
sporn the plan of ihe Credior; but only the wickedaefs of
Suorldly nies, fuch as the apoftle Paul has particularly de-
feribed in his fecond epifile to Timothy,. (chaiii.v. 2-g.)
“ Eovers of their owon-filoeg, covetons, boaflers, proud,
¢ &c, &o. &c.” ¢ Eowers of pleafures more thas lovers of
@ God ; baing A FORM OF GODLINE$S, BUT DEN¥-
® NG THE POWER THEREOF; from fuch” (faid the
apofle) “vurn away ;" mianifefly giving thé very fame
advice, which appéars in oneof the tests cited by this
Writer, ¢ B aor conformbd 1o th7s wvorld, % i. e, to the man-
ners atid nprofitable purthies of Yuth awer/dly men as
¥ have défRibed in the words of the apoitle ; for of Tuch
id farely Tormed that < aworld aubich is ai enmify with
“ God,™ thetitioned ii mmother of the texts citéd, By him,
from the apofite James. Nay, that § 4 awi/dom of s
% dvorld ivkich is at enmity with God” cannot be jlufe
trated by more flagrait examples thin thefe very pofi-
tions, which our author has ungoardedly adopted from
& forse Jpiculative and refined obfervers,” and more efpe-
, , : ’ cially
* Rom, i, 2 f 3 Coriip 6, Jam, iv. 4
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prevalence of wrong in this world, but
alfo (which is fill worfe) on thefame
‘ Uz~ ima-

cially the thirds that * gowerymest camnot be maneged
¢ auithoat wolnm, corruption, amlmpq/'nn,” whmh[
propofe more particularly to examine, becaufe it is ;)
political dotrine too generally adopted by ;Ia:m and
penfionersy and which is manifeltly the very pnncxplg oF
effential fpirit which pervaded, and has nowrioufly ipe
fluenced, every page of our anthor’s ** Yhuughts ex &
<€ Parliamentary Reform ! His ﬁrﬁ pofition is materiglly
connedted with the rbird, and will, of caprfe, fall ua.
der the fame examinatjon. With refpe@ 10 .his Second
pofition, I fhall briefly remark, that, though ¢ sbe lous
¥ of porer, riches, bugour, and fame, are,” indeed mof
commonly ¢ the great incitements 10 generous and paguas
¢ mimous gfians,” yet, for the honosr of human nature,
thefe are not to be dc;qu thesnly incitements, -becan(e
the MosT * gemerous”” and the MOST * magsgmimosus
*¢ a&ions” have much more noble ixcitements than he has
conceived, viz. the Lwe of God, and the satural love
of juftice and right ; fo that his pofition proves nothing
againft the merit of ‘ations that are traly and perfiAly
generous.  And, befides thefe .worthy nmmqnm, the
agency, or influence, of Gop’s Hovrx SpiriT is alfo
o be deemed an incitenent to generous ﬂld MEMIH““
aflions ; may, it-is certainly the higheft jncitemens, or the
Jupreme priniple of aftion in man, by which all chriftians
eught to beinfluenced, and moft certainly may be fo, if
they do’not negle& the promifed means ! This, I tn.ﬁ,
is 2mply proved in-my tra& on theLiaw of Ngture, &c.
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. imaginary NECESSITY of yielding te that

wrong, for the maintainance of govern-
4 ment;

The fourth and fif:h pofitions are grounded on 2
firange mifunderttanding of the true do&rine concern-
Ing non-refifiance ; for though, we are, indeed, required
to forgive perfonal injuries, and to fubmit to them wich
chriftian mecknefs, when any one of our/felves is indivi-
.dually the fufferer, neverthelefs we arg, moft certainly,
bound in chriftianduty to reff evil and injury whenever
the perfons, or property, of other men are in danger;
and to defend cach other from all unjuft wiolence and ra-

iwe, wuenever it is in our power to do fo; and that
even at the rifk of our ljves, which I have fully ftated
in my tra@s on Crown Law and Pgffve Obedience
And, if individuals may, legally, and confiftently with
their daoty as chriftians, redff ewil in defence of cach
other, furely a whole chriftian community, or saties,
may, moft conftienticufly, be allowed, in their united
legiflative or executive capacity, a power -of defending
#be innocent, and of refifting evil and oppreffon : for this
is the true foundation of all juf ayars, which, certainly,
jn the neceffary defence of a ngtiom, may be carried on
withougt the guilt of rapine and murder ; fince, even be-
tween mt/:fwa'ual.r, the ineitable bI/mg of an adverfary,
jn the neceﬂ'ary defence of a man’s own perfon, is clear-
Iy Jjuftifiable in law, as well as in reafin, which is the
p{mml law of Gode And #ational juffice in many cafes,
is ungpeRiopably required to refi/? evily even unto blood !
The blood of the murderer (i. e. of the woluntary killer
UEAE N) is abfolutely required to be fhed by man,
’(w b,y was ﬁall bis éloaa’ be ﬂ:a’,” Gen, ix; 6.) -and 3

, ;no;a;
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ment; i.e. the delufive and baneful doc-
trine of a NECESSITY # “ 4 ewil,

¢ that

moral reafon is elfewhere afigned for this retaliation by
man, viz. * for bleod it defileth the land : and 1he” land
¢ cannot be cleanfed of the bloodibat is fbed therein, but by the
¢ blood of him that fhed it (Num. xxxv. 33.) And this,
furely, is a refifiance to ewil, 2 retaliation of wislece in
kind even to the utmoft extremity of wielence,—to death!
This, however, muft be underftood only of judicial afs
of retaliation, duly limited in all their circumflances by
the eftablithed laws of the communizy, or nation, which
inhabits tby Jand avbere the blood is fred ; but, under fuch
due reftri@ion, the retaliation of dleed for bleod is fo
far from being. forbid, that the land, it is manifesl,
cannot be cleanfed without it. The indifcriminate doc-
trine, thercfore, of nom-refiflamce, as flated in thefe
two pofitions, has no foundation in fcripture, norindeed
any where elfe, except in the mi/andirffarding and inac-
curacy of thefe jpeculative and refined obfervers!

1 may now return to the confideration of his third
pofition, that ¢ government is gyential to the nature of
$¢ man, and CANNOT bemanaged wwithout certain degrees of
# yIOLENCE, CORRUPTION, and IMPOSITION, yet all
$f thefe are firigly forbid”” The firft part of this feno
tence, as well as the laff, muft certainly be admitted
as unqueftiopable fruzhs 3 but if the middle part of the
propofition were equally trre; viz. that government
¢ CANNOT e managed withovt violence, impofition,”
&c. it would follow, of courfe, that the seceffity of the
¢afe muft regularly fuperfede all that is fo ¢ grigh
€ forbid” concerning it! and then, indeed, thele «*/pe-

. * cxlative
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s that good may come,” the common rg-
csived notion of .Deiflical tume-fervers,
' ' who

* exlative and refmed obfervers” wanld have a bettor
fSowndation for their impious infinuation, that the Crea-
sor Bath *¢ conflitated a world upon sxc plon, end ardlic
s gion for it om another "’ Nay, Ihave frequently heard
thefe very principles avowed in converfation, by fome
ether fuch ¢ fricnds to good goveramens” as our author,
o terms to the following effe@. ¢ Fbar public bufmcs
® cannet be carried o3 without BR1BERY and coxrup-
* g10N: that the meafures of adnminifiration are indif-
% penfably NECRSSARY to maintain due jubordiwation axd
* COODP GOVEANMENT, and muff not, therefore, beim-
* pedsd By unfeafonable negatives of parliament 3 fo that
« POLITICAL NECESSITY will fuficiently juftify
** sbe fatefman in exerving all poffible influence 1o obiain a
* majority at axy rate.”” Thus the plea of NECESSITY
» introduced to palliate and excufe, may, even to jaf
#ify and Jablifo, the woft flagrant enormities ! as if in-
egusity was become an effential principle of governmenpt,
fo authogized and effabliffed by the fan&ion of geseral

sfage, that every attempt to corse® it muft be deemed
o isnovation te 1he conflitution !

¥nmo other point of view can be urderftood the falla- .

ciows and groundlefs charge of inNovarion which has
segularly been oppofed to parkiamentary reform, by men
of a certain deferiprion, whenever it hath been propofed.
With thefe lifitadinarians in principle, all diftin&ions
between right and awrong moft be meafured by political
expediency, “becanfe government, according to them,
¢ camnot be managed awithout certain degrees of wviolences

) : Ce 4 corraptions

\
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who will pot admie the true comfortable
do@rine of God’s immrediate direGion and

providence

< corruption, and impofition 7" Thus the celebrated wde
tér hath very honeftly ftated the ruling maxim of that
wenal majyrity with whom hie always wored and
And, asthefe ¢ peculative and refined obfiroers® have
carriéd this wretched f{yflem of political mecefity and exe
f:l‘ emcy to the utimoft extent that it was capable of, [
ave heé& only to cite their owh awoefa/ experienoe, as &
wioft Ariking and undeniable example of its abfurdity ¢
I'ie 151QueTy of thefe acknowledged means of
¥ Sasaging governmend,” viz. violence, mrrqllva, aod
W impofition,” added to the miscaRRIAGEs which fach
worthy mfaiflevial acéomplifbments have of late years ao-
toribufly ‘occafioned, would form too heavy a bardest
for- ohe ‘Broad bucket I fpedk, thierefore, of . the fag
govermng majority, iu the apgregate, and thall mot b¢
tempted to particulanizs, unlefs anyof them fionld Ml
eﬂﬁﬂmmgnd ivicing, as itwere, the national
jotiee again® themfbves, for their former mifcondu
wien fn-powér, by any farther ndreafonadble and pro,
wokdng oppofition to the avteflary reformation.
Uitk tife baneful aofpices of thele juRifying Majori-
* cies $d ‘thelt Manageri, the Paitons dod Friends o(
this writtt, (wich the%an&mn alfo of his oewnj o
in it their weafofes,) thre moft difgraceful and per-
s iexcefs, of ¢ islence, corruption, and impofition,™
!us béen tried and pufhed 1o the utmoft exenivny of dig
natfona! Rrevgth and refources ; and at ah éxpence of
Btood and treafure, far beyond all sxample of fosmer .
tidnes

“Aad
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providence over all his works, and conle~

quently canaot form any idea of the NE-
CESSITY

And yet thedeteftable cxperimest has notosionfly failed
in almoft every circomflance propoicd to be effe@ted by
§t, and, inflead of raifing a revense, to gratify and eafe
¢ the country gentlemen,” has faxk the national refources
iIn a hopelefs gulph of debt, the very intereff of which
is an anmuaf expence of more than the valae of an em-
pire! i. e. a rovenae, 5_7 the rale of inverfe, againft the
fiate, like the ¢ megative quantity” of the algebraifis,
¢ lefs than nithing,” a ¢ minus" of eight millions per
annom, at leaft, befides 2 moft dnfgracefnl dlﬁnemhq.
ment of the Britith empire! So much fot the sxra~
riznce of the ¢ Becalative and refined obfervers.”

. There are many maxims, ;ndecd, which feem to favour

the plea of neceffity, as (1) ¢ necBsSITY bagme lawa’?
(2.) *¢ Neceflity makes Iawﬂl ubax, ﬂhnmji, is utlau-
< ful? (3.) « Tbe fafery of the peaple” (which even bad
ﬁnmﬁcu will pretend to regargd) .*¢ ir she fuprome bowd”
(4-) “ Neceffiry binds the.lagp.” (5,) <. Neceffty- faorng. the
& bands, of larw.” (6,) ¢ Nothing is mere yusT. than thas
¢ avbichis NECESSARY,” - &C, &€y, .

But the mao, who has not fufficient d;.(cnmauonto
aﬂign the due legal limits ta thefe doGrines of pereffity;
i certamly unworthy, to be trufted either in Jaaw o, palie
tee. For thc common law of Englend requires xhc.,acgpm.:

N ... plifbed

() & Nectﬂitu non babet lepm." {24 *¢ Nmmmfmc licituny

¢ quod alis non’ eft licitam.”. (3.). % Salus popu'i fupresma kft lex,”

(4-') € Neceffitas vincit legem.* (5.) ¢ Neceffitas legym-vincula i i
4 sidet,” (6.) ¢ Nihil magis juftum <, quant quod nectﬂ'anum ofty”

k. &e.
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CRE81DY of domy right, andufcbeibg
ﬁriﬁly Jufariiall decafions, exceeds every
Seemnt. o X other

aecomjﬁﬁ:e& Iatuyrr, or ﬁdlm(tan, to ’be ‘1’3 a tbrjl?au,
and.cannot, *thefefore; “excufe the tgo" Iafhml:iﬁlé’dod.
tiine bf the ¥ulgar ‘great; “thit'd Firh Qmﬁ} is ot ki
mited by the commion rales of Aeagfy id y)m‘b/:y. '

" hé maxims inquéftion; therefore; mianitefly < velte
L ohly to fuch faws as are made to-Yemedy incorive.

« piericies ot ¥ themfelois ewil, "Inéte mals yohh?aL

¢ Bt Yardot ‘authorize any ﬂnng that 18 malan in fr;
““for‘thdt #ould be REBELLION AGAINST Gon, whick
<« 1o cafecan fulfify %™ For, of thoft; who fiy ¢ Ler
ox -a¥dy evil, ‘rhie gobd miay come” theferipturé hds ad-
ded, o aulioft Wumivation §y juft,” (Rom. i, 8.) dnd there’
fofe, 3% imslias vff vmnin mala pati quam milé onfentivi £
i an efablilhed niefinr of right, (3 Inft."23.) Tofomach
thWt & king' eafinot gilly “difpenfe with™ ¢ Abhimein fe,"
#lcat all the wrkwipotbce of parlimm eftadfimh it by
“Ratates becani’e by the renovating pnnciples of the
comion léw, anyfach flatute muftbe deemeﬂ waull and
i8d i e, s rere’ m-mpula and no fatute, “as I have
élfewhereaniply proved.” And, as iniguity, O ** maluhs
mﬁﬂé“’ is never &rw/uf neither is it ever NedRsSARY ;
“at;-on- the codtm-y, impolitic, and birifal,~évén to a
proverbl, as it commonly o rm{m bad q.var/c.’” this
5 SUPARCOU SO . B "

. ® Sep the protek of 3 pnvm perfon agamﬁ eveq .fufpenﬁon of hw,
&¢. pe,2§ 0 44
+ ¢sIt-je better aoeodmeALL admﬁnu, thtn tdsﬂ'ent mON‘,E
“ evnlmfuu.” = e b
- 1« He that !owemw,myman mp omgr m the xoa of ki
anger thall fanl,™ Provarsii. 80 © e
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quafied Mgy, and rometcs. all difficaity
ﬁmmthwﬁaq&&ani biefk poliy i the

) government

is-the endinegy- c§&oﬁvn&d policy, (fo amply demongs-
fraed jn the experience of . the celgbrated avthors peliy
tical friendinl. fQ sha&even the __powerful plea of wrceffity
cannot jullify fuch mqudum, nor .excofe the dionefy
and-iriacherows: cogpirasy. of. thnﬁ: who yra&fc thefa b
becaufe the immerality of fucb evil policy, whether as
tended with fuccefs or wot, is alwaywmma ,ang, buypi~
liating 5 for the ayasldly politician, (who ripea.to pary
off yjl by wuily) . from being, perhaps, Smply sufors-
zate, renders himfelf ke, oni/creans; and difomonrabie’..
Thefe (with dye deference to ¢ tbe faculative pudires-
fined obferuers”) are the addiuam or. cpxthet: due 59
immarality. .whenever it is altive ;. et this js mot it
cven if the aicked policy. feqms-at any. time 19 be fuc~
eclsfal, if it ever aflifts in warding, off.a 1emporery wis
Jortungs yet it only transfers the merijed fuffering from
this qworld to the zext, by sendering the mere wopldly
politician abnoxicus to. mmdﬂ‘lgqm.{ whxchpgp:,
wainly due to every one that thews himfelf more afpaid-
of man thanof his Greaor {—imiong & pafiiyg fubjed ppdes;
- the prince of this warld,” (which is 1Be desst  himelf,.
the “imnn qf wngbmq[ngﬁ,”) Qup a fees citieen of
.. i dhe
%Iaa prophetical defcnpt:on of an mhsdmd man, (fee Pfalen xxxvi.)-
itis declared, asa past of fuch a charaller, that < be bath not abomi--
-mated pvrt,® DR RS p: Whatthen hafws 'fay of “thofe
wretched fime-fervers, who not only wste for.every ewil meafure, and
oppaft tvery piad-vre, ({ce Theaghts en . a.Paviixwemary Refsrm,) but.
even promote and inculcate evi/ by precept and regulir proaciples, (fee’
the deteflable falis dofcings of Politinal Negefiry -sbimpdyccitsd.)  The
‘aes-bating.euil foon dsaws after it the whole shara@Ber of reprebegy /- :
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government of ftates and kingdams ;e
¢ fiap juflitia, ruaf exlum” Thiy gen~
. ‘ X 2 tleman’s

tbe Rimgdam -of God! For the indifpenfable duty of the

- ‘lagter is-* nighteanfusfs om..all sccaffons®3” this only is
sbemagrable, this ouly is pelitic : becaufe * aubg/oswer duth
#0f LIGHTBOUSRESS isnetrof Ged.”’(1 John.3.10) Aad the
fame juft priaciple is oqually indifpenfable in the daty
of cvery, fres.cisinon of the kingdem of Exgland, by all the
infallible foundations of oor common law; to which
sshe propofitions of “ Abe fecalative and refined sbforwers”
are attorly repugnant! Hew then fhall we recomcile
ithem ? Muft the very fonndationsof our law and nationgl
policy be torn up, to make room for 8 tottering fabric
of INIQUITY, frightfully reared aud {ufpoaded upon
the rotten propof.an imaginary NECESSITY | No, let
vy rather examine whether the propedition be troc on
+which this feppofed mecaffey is builc? wiz. that * ge.
¢ vernment” .cawwot be masaged withemt certain degroes
¢ of midlesce, corruptiony and jmpofitisn I”! erwhether, on
-the contrary, this deteflable union-of three diabolical
principles; ¢ wiolenge, corruption, 30d imgpefition,” is
-not itfelf the moft obwious efficient cavfe of all the v

. . ' ceffitios

® ny ina, diterally, ! in crmysime or ot all times,” for thers

can be wotime, when rvightooafmfs and tywejxdgement are mot to be
maintaindd, foithat there sgvercan be a sezeffity to Uifpenfe with them,

© vor fufpend theor: “Blyfed are thy bapers (oc mpintsiners) of jndgemcns, ™
(opwp, i. e. true lgel juigemert, without refpe& of perfons, of
which the conftitutional term in England is *“sbe dagprocefs of the lew,™
and “ blfled alfo is be that doth RIGHTEOUSNESS AT ALL TIMZS,"
‘(Pfalm cvi. 3.) Thisis an ungueftionable Ax10a¢ of the erermal low

-of God, and confequently moft be received us one of thednfallible
maximay or.faundasions, of the common lew of Englend.
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tremaﬁ"s abxlmes as awntc} his ready wnit;
ahi fmdoth agrccaBle * ftile, ‘infhire 2

e ready
" egfities and misfortunes-of every goven’:m‘ent? and whith,
-if mot fpeedily reformed in® our own,” muft intvieabity
produce a total fabvefion of the flate and kingdom-? °
Searchthe hiftories of all preceding nations that areeither
entirely loft and overwhelmed with calamity add mifery,
-or elfe ftill unhappily continue upon earth, a contrafted
: memorial of their onge flodriflting ancefiry, ina wretch-
ed exiltence of political flavery, fubje@ied to the defpdtic
will, caprice, and mifgovernment, of arbitrary tyrants,
.and fee if a fingleinflance can be found among them of
any ‘nation being thus deplorably reduced, till thefe
banefol feeds of deftrulion, €t wigknce, corruption, and
*¢ impafitian,” (planted and watered by thie ¢ refined ef-
8¢ ferwatlons® . of fuch ** fpeculative” writers, as the
author.of # Thoughts on a Parlivmentary Reform ¥ &c.)
_had taken deep: root, had fprouted, grown up, and ﬁou-
rithed, (under their foftering hands,) ‘6l they were ripe
for fuch a harveft ! and yet thefé rifned obfervers would
have us believe, .that the Creator--hath' ¢ conflitateda
- 6% wonld wpom one plan, and.a veligion for it o another,”’
{p> 133.) as if there was no DIVINE PROVIDENCE
in this aworld to favour and encourage juf men and gaf?
" meafares! orasif ¢ Gad's. ways wers sot egaal,”’ \valncl:, it
feerns, wasan erroncous : cenception alfo.of -the baek-
fliding people of Irael, % 291, /aith the “boufe qf’IﬁuI
[ Tbe aay of the Lord is not'eqnal. Onous: or ISR AEL,
766 ARE:NOT MY WAYS EQHAL? are mot your wways ux-
o chal %, Therefare will I judge you, O houfe of Ifrael,
¢ spery onp agopxnum TO B w.sxa, fmb the Lovd

.. T % God,
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réidy ‘dception 'of * His farcafins* even
agaiolt’ the moft interciting and ferions
T trutbhs,

.- Ga( Rxfar, axd turn ]wf Joes frm all your tranfgref-
i ﬂw 's0 nuqyrrf siaLL noT 38 YOURRUIN,”
&c. (BzeR, xviil. 29,'30.)' By the ruin here fpoken of, as
occafioned | ym‘igmty,?stote underftood a temporal ruin,
tobe brOugbt%pon their nation; on account of ihe ¢ wis-
s¢ fonce, corruption, and xhp‘aﬁ{tah, and other iniguitiet,
wich which their political “* godermmen:” was unbappily
Rid matmgld %" This fenfe is rendered obvious by the
precedtug chaptcr, as well as by feveral which follow
3t; and particularly, in the 22d chapter, thefe three
banefal iniguities are plainly pointed out, as principally
cobcarfing.to-effe@ the then approaching deftruttion of
Jerofatem ! And firft, with refpet to < VIOLENCE.”
& Bebild, (f41d the’ prb’;)het ) the princes of Ifrael, every
¢ cive usbre in-thee Yo their po’wr 10 fbed blood,” And again,
o€ Zinibe'midft of thee bavethiyDEALT BY OPPRESSION
«¢ Quith WP Pranger : in thee bave they wexed the fatberlefs
8¢ wnd woidow.” And, with réfpe@ to their IMPOSI.
“PION -and DECEIT, ¢ Ir thee (faid the propher)
5% “ary mex wbich EARRY TALES fo fbed blood ;” and,with
refpe&to their CORRUPTION and BRIBERY, ¢ I«
« ihee (faid the' prophet) bawe'they TAKEN GIFTS 19
¢ foed blood I And thefe, with other crimes, are ex-
prefely detlared to be the true caufes of theif political
failore, and national difgrace; ¢ bebold, therefore,” (faid
the prophet, in the name and power of him who fent
him,) *“ 1 bave fmitten mine band at thy difooneft gain
¢ avhich thou haft made, and at thy bloid awbich bath
$¢ beeny in‘the midft of thee. Can thine beart éndure,” (ot
e ﬁrw,) ¢ or can thy hands bz firon3, in the days that

) ' L1 Iﬂd
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Zrutbs, Ymean, with carelefs, fuperfugial
mdcrs, who delight more i Wity oF
‘ in
I ﬁaﬂ' deal awith thee? 1, tur Loxp” (Jsao-
¢ vam,) * bawe fpoken (it) andwill do” (i) Andthen
follows the (lenunc:mon of vengeance, the ufual effed
of fuch ** masagemens” in politics | +¢ And I wﬂﬁdt’
% ghee among the beathen, (or pations,) aad dy}qﬁt&n in
€ the :awrm, and will m:bﬂrbugﬁ owy of thee”
‘{Ezck, xxii.6-15.) Thefe are clealy, temperal judge-
ments ;—the empulfion Of a'awbsle nation.. from their mative
<oumsry,. and their difperfion as vagabonds amongh their
enemics, for theiravicked policy in having “ mangged’” their
governmext With ¢ wislence, impafition, and ﬂrrvpttu.' »
In the 33d cbapter, alfo, the prophet agaip. ppeat-
cdly seproves thejr impious kpp.fmon of an imeguality
30 the wways of the Creator, which appears 0 lnve bees
effentially the fame with the Deigiical propefition of owr
¢ sefined ibfercers,” about ¢ a.aworkd upen ong plax,. and
" % areligion for it onwnether.,” Seeverfes 17 tQ age “ o
€ the children of thy pesple fag, The way of the Lard is s
¢ cqual: But as for them,” ((aid the prophet fpgakingof the
<« [peculatiwe refined obfirorers™ of that day,) *¢ stheir woy
* is not cqual. When the R1GRTEOUS tyurpsth frem bis
* RIGHTEOUSKESS, aud ¢ommistesh 1NIQUITY,” (whe-
‘sher in ¢ wiolenee, smpefition, OF corrmption,’” or a5 ali-
terary advogate for all thyee!) < be fball evey dic therrly.
.%* But, if 1hs avicked turn _froo bis anickednafs, and do that
¢ avhich is sAwWPUL and R1GHT, bsballL1ws THERE-
“ 3¥. Fet, ye fay, the way of the Lord is wot equal, 0
28 boufe of Lrael, 1 -wxl{;u’g:  yos every one afier bis ways”
And a little farther, in the fame chapter, the prophet
A . } @
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mclegant expreflion, than in real infora
matiqa.: But, with men, of. common fenfey !
. and

is cbarged with a folemn appeal to them, concermng
the impredaBibsy of their Being permitted to tontinuc in
poffiffion of -their coumiry, if thcy continued their deteRa-
ble pra@ices-of wivlence, &c. in dire& opPofition to the
Ham, religion, and Jaaws, of the Creator! ¢¢ Whepefors
“ fay.yennio them, 1hus Jaithtbe Loxo-Goo ; Yeear with:
 the 'blood, {2 fraaace exprefsly forbid ander the patri-
archaf #h8& Chriftian, aswell a3 the Mofaic, difpenfations,y
“ and lift sip your eyes toward your idols ® axd foed bloid :
“ gnd SBALY. YE POSSESS THE LAND ? Te¢ ffand spow
“ your faowerd,” (i.¢. they trafted in their fanding ‘ur-
- mies, Yhe Power of sbe Shaff, and the fovrce of afl theik
criminal vioLRRCE,) ¢ yeavort abomination,” (whichTans
sludes every fpecies of corrurrIoN and immoralkity,)
“ and o defile every eme bir meighboxr’s wifety &
“ SHALL YX POssass tnt LAN® " and then followd
God's vinditition of his previnexce, in-an awful de-: .
aunciation Of » fere temporal wenpoance foi fuch enormi-
ties ¥ 6 Say-MBin thus wnko them, Thas Yaith the Lozp Goo,
“ [as) T liwe, furely: thepthat are in the wafies pafl fal¥ -
“ by the fevord, and bim shatir in the open field xR P
¢ givk to thebiafls io” ¥i devoured; and they that be ine
“ r&ﬁmnu'ﬁr tbe r¢~1m paﬂc'i: of the peffiknce. For
..... v e . “ I wivy

* THick seﬁug- of criminalityWhichannot be m&e:ﬂay thoft’
who pray dafose. g, on the delulive petence of aflifting thelr de—
votion <, fiar; thwuph their peagers-may. be adireficd rathe provecype, yex
they are cestainly guilty of lifiing up their eyes toward their wdols!

+ Thugpqm: vices alfo hafien gudlic calamitics, and zational dif~-
inherlahée, and thould, therefore, be Riiftly prefented and fupprefied,,
by cenfuréds and dmetciaments, in the courts of the congregation,. dis
odlytffolual means of seftraining immerality !
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and common bomjb', it may be decmed
a fufficient anfwer to this: geritléman's
v ' fophxﬁry,

et I wu.x. ;.n' THE LAND MOST nno:.rrx, cu' 1he
¢ pamp of ber firength fpall ceafe; atxa'.tbe mduntains of
8¢ Ufrael fball be defolate, that. none fball pafs throngh. Thes
< foall they know that 1 am the Lord, wwhen I bave laid

¢ theLAND mﬂddolawumusxqfall tbardmw:m
“ qubich they have committed.”. It is manifeft, there-

_ fore, 'that the Creator hath NOT :azgﬂmg' @, world
S upow.axe play, and a rdzgwu Sor. it o nm{blr,’ * but,
a8 *¢ his avays are equaql,” doth indifpen{ably rc_qmrull
men .who profefs, bis religion, as well raders ap(ubiedn
to.conduét themfelves.in all things accordipg %o the
plan. of that religion, whichis righteoufuefs. Eor ¢ the
8¢ Prince of peace,” our leader and infiryQtor, isalfo b
¢ King of righteoufufs ;" and, accordingly,.the only plan
of . gauernment, which chriftians can. hopq;oinagw in
. #his. worjd with profperity .and fuccefs, mufi; be that of
<, pighteanfuefi 3 for *“ RIGHTOUSNESS exakerh anation,”
< Jut 31N is a reproach 1o.any peopls.” (Prov. Xiye34.)
S ke shrane is eRablithed by righieon/nsfis (Prov,xwi.iz.)
Seg alfo the noble maxim of, c«md\lqw, in Rfelmxyxvil.
37, S5 B'RY ANy D JeN e &, 3pw which way
thus be rendered, * prefirue INTEGRIE.X, aodyegard
¢ RIGHT, for the aficr-efe to a man is peace.” 'This is
the uniform do&rine of many-other texts, which mani-
fe@ily xelate to the mansgesunt. of zemporakgomersments in
this worfd * and’ thereforc .8 th worll’ » a'-tht pust
PRI R, Of

® The advice of the apoftlc Paul to the Pluhppxaq‘, (qh.i. - 27:)
waj manifeftly inteaded to :uuhv. their whele bchavmx »adrif-
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fophilrys o temark, that-im proving
90 -muchy ‘he “has far. oyerfhot his mark,,

RN Y .and

of .it, which-ie:cenflitdteZ npon.a different glon,.is wowt
comfisutcd by 1he- Greatory maither can:ivchavee any; paat in
him *%; but bp}ol_lg{dl to that bcing Al whish ¢ o<
8¢ cesvethshe mxia;u, m their mu;a-al aswal -aq. thels
eternal defirpitiog. - s ‘Ibat old farpopty: oplied- the dovil
o anlfatu, avbich DECEIVETH THAWHORE WoRLD I¥

e i v e L gzmcr st Remy

fian cowemunity, and niét - merely ‘thelr doty “aintivideah. "0;:7’ I
 your conveEReATION de oy ir* Bacometh the gifpl: of Chriff."
imperative verby woArrividdy, imdur lestprs, pollsoufide, rendered, ¢ 1-
 your comorfarion b ) incloded the poliiiogl dugy,of thePhlippiens,
in all their public tranfagions and arrangements for the goveramest of
mcn mnmmt_y, as well as'the duty of individudls 3 and the maintain-
ing fuch " becoming converfation, in aH our dealimgy, publit or private,
as gy be fultable to ous religious profeflion, is oot oaly a ruleof cbrif-
tigaity but alfg, of the o/d-iespn Right) \exd:\f in, the praice of the
courts of judgement, or in politics, was never to be fetafile. Nay,
not only right, but right ngbt, i . perfeit ngb:, or, as it is rendered
in ‘our common verfion, “sbatwhicb is altogetber Jvar falttbou followo,™
"And the reafon for that excellent 7ule 15 not 1eR-binding upon Englifp-
prri at7thid day than it -Ceght to bave been wpon the Iftactites, to
‘whow it was origically deelared, viz. ““.rdar rbax mayd livd and inks-
ot .ot thy lend.” A rosfon, fyscly, which ought to ape, all tempanat
goxernmgnts into aﬂﬂ&obfcnance of < right right,” of invariable
ngblmfn]x and bongfly in ali their meafures. Sce D:u!.xvn. 20. “That
¢ sobich is altogeer juff” (p-;y P> of RIGHT RIGHT) % fbale
€ thou follow, that thos mayeft Fue and 13enm xr17 tnE LAND which
& ¢be Lord thy God givesh thee.”” Thercforé,.cven it worldly policy
s well as in furwrejudgewent, the bld Englis prpvub L] mcfng:ble,
55 Homfly is abevays the bef pslicy."", e e
- # Fox, “ what feliomfhip is-,thers betweea nu‘upunuad
A ILrGALITY ? {apapid 3) add wwbar .commusiod fo LIGHT soith
@ 'banxnzs? and whet concord te Chrift with Belial P aCorvi.ag.
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that has yet. been propefed . for leflening
the cosruptions of parkiamest, hold c-
. . qually

carrence related in feripture maft certainly is  both
important and meceffary, in fome refpe@ cr other, whe-
ther we have fagacity to difcover it or not; becacfe the
fame authomy affures us, that ““ ALL SCRIPTURE
¢ (is) given by infpiration q‘Gad, an;l 3S PROFITABLE
¢ for DOCTRINE, for REPROOF, for, CORRECTION, fir
4 INSTRUCTION in rightsoufnefsy” &c, 2 Tim. iii. 16,
Happily the celebrated writer, it feems, has « m
doubs,” of ¢ thefe fadts,” for oxhen\gfe ¢ the belief” of
them, he mult allow, “ is ng:}_ﬁzg}," if itis bat for
one plain xéafon, Viz. that they are relasedin the boly jerip-
tures : but whenever thcoccunenccs,menuoned m(cny-
.tore are r:lqtcaf in any other” oy, in any way, I mean,
'that is cm]‘{m‘y 102 OF s, )pouza’ b) 5 ths: icnpmre-account
,of thcm, (like. the celcbrated author’s oy 2way.of rela-
l}ﬂg the, occq;rguces in queflion,) then, indeed, as he
fays, $¢ the belief of thefe facts,” when SO RELATED,
{f makes ug Rart of chbriffianity I Whea this gendgman,
.(o; inftange,.. rqmarks congerning .* ske mab of thm”
At < iz prowes, only, that. ihis Qigﬂ/c could, not, in éom-
.4 mon life,. be under the perpetnal. tgﬁuena of infallible in-
« _/j:ralm:,” (a point.which requlres no proof or dif-
pute at all,) heimmediately fubjoins, by way of illaf-
‘tration, a fdte of tiicainfances which is vtterly difcor-
. dant with ‘the, [cxlpmrc.account ‘of 44 1befe fadis,” fay=
ing, *fur, had by #m o {ive. und,er the inflaence, of
1 infpiratian, )4 che suonld sat bassepatice fon before a form,
v ¢ mor forgot hivatwik.” » But the celebrated suthor him:
» el bad: ¢ fogor,”” (:: fednrs, ) thir dae':pume*uma

pn]«'mr

i



qually gobd dgainft Saving any parfichent
at- all! andy when' we find thiat this appa-
' rent

Prifoner at that thme, =nd could mot avoid” bemg
“ put 'to fm," fo that thir tircumftance proves nothing
atall to the parpoft of his argument; and he has *< for-
“¢ got,” likewife, another circumftance which is Rilf
more unlucky for his afferton, viz. that the holy
feriptore has exprefsly’ informed ts,- that the apofile
a&ually foretold the danger of the woyage, and has thereby
given' us emple proof of his being under < sb¢’ nyfu:m
¢ of infaliible injpiration,” at the very time, and in the
very fa&, which the celebfated writer has ingenionfly
cited s a proof to the contrary! (See A&s xxvii. 10.)
The occorrence’ is, therefore, fo far from being ' of
“Y m0 importance at all,” that it is, perhaps, the ‘moft
important of any in the whole hiftory of that apoflle!
if we except his coniverfion ; becaafe the altual attention
of diwvine providence towards juft and rightecus men is
cxemp}:ﬁéd (fer the comfort of all perfons that are truly
religions) Tu this eminent inftance of God’s regard to
the perfon 6f Paul,"in giving ¥im fuch foretnowledge for
"bis Preferivation. And the other circumftances of the
‘hipwreck drealfo bigtlyi important it many other refpedts;
for, though' the thip was peally’ loft, agreeadle to the apo/-
tles prediBlion,” yet God aftetwards gawe to Paul the lives
‘of all vhat falled with bim, whereBy he was avthorized
to aflure them of fafety, ‘even when they were at the ut-
moft exn'etmty ‘of danget, faging, < there all not a Bair
< fall from ‘the head of any “of you,” though thete were
276 fouls on-board! fo ‘that'the celcbratcd wiitér has,
mdccd P:ckéd out & myt lbpoftant dcenrrencs io ferve

: ll;.._ cong s L ’“n

.
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rent tendency of his argumtonts is mot
only s seccflary conclufion to be drawa

from

him as 8 fample of thofe which he fappofes 1% of x¢ im-
portasie at all!” and, as to theother /uppajedoccurrence,
(viz. that the apoftle had *¢ forge bis cloak,”) it has not
she leaft foundation in holy fcripture, or elfewhers,
that I know of, except in the lively imagination of this
agreeable quriter, in order to give aquaint and facetions
tarn to the end of one of his fentences, whichis an ob-
Je@ of more importante, it feems, with fome fathionable
anthors, than rrash itfelf ! That the apoftle LEFT is
choakin Troas, (b1 amhmor o Tewad wagn Kagzy, avbich,
¢¢ JuxrT,” fayshe, ¢ ix Troas «wubKarpw,” 2 Tm.
iv. 13,) and, probably, bis books alfo, is not to be dif-
yuted 3 but we have no warrant to fuppofe that he «* FOR-
¢ GOT? cither cloak or books, unlefs we may be
allowed. to confound all due difcrimination of words
and their feparate fenfes for the fake of a ben-mat.
And .cven -this cxrcmﬁance of the apoﬁle’ havmg
s Lft bis tM and bis parchments at #w”( (im-
material as it may feem at firk fight) is not 'to ‘be
eficemed ¢ of 0 mportanu at all ;¥ for t&s . teaches
ns- that the apoftle. < 1Imgb utdtﬁ a \vu‘curu;
“ rxovwmcx)fomd :t :m;ﬁu;, 10 pro-mde agagﬁjub
¢ matural infirmities as :! s committed to the g«ardxmﬁtp
¢ of bpman care ufncc againfl ; and, tbongub be was in-
¢ frulded aith ax abundance of rwdatmx > t;ct) << that

“ did nos. [uperfede the negelfity and ufe g‘}hcb, Sor fuch
© ipproqumnt ix lw‘wlf ¢ a3 awas within thepower of
“ bumen indifiry?’. (Seg Mr.Ridley’s Sermon preached
before the hon, Troftees., fqr c@gbhﬁnng the Colony of
Georgia, and the Aflociates of Dr. Bray, in 1746, p. 15.)
Thefe
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from-thenoe, {exeéily, what enbppomem -
wanld with to: fix-upsh-him,) but, sife;
that it is. g conclufion oxprefsly acknow
ledged;.-aven.in_his-ewn:iwords, (fee'ps
17. that: ¢ phofe, wbe. cunnor make fhife
< -with fuch ¢ parisarsent,.myff bavenone,
&c.) we may faisly fuppofe, that hg is
not :mace ferions iy this_than infprofk of
his other. pofitions, and of courfe, tha
S tbd fohemes prefnted i the.publsc by real
“ and pretended patrisks, that 5" o5 he
fays,) ¢ by thofe who; heve ,mone. bsachy

 than. fenfe, aumd tbgfe ‘wybo bnm‘

. . o M

Thele occigronees, therefore, I.hope, will st lchgth

piove. bath . impertass” 20d “ profitable” even: to the

celebrated writer himfelf ; becaufc a carcful review of

themy, Assdated in firiptars, mutk consince Rigk thathe

has heem s0q ity mdfnpexﬁcnl in his citatjons ; where-

by he himfef flands as much in need of ¢ ziroéf” at

his celebrated writings doof #* carreion ;" 1o shat biv
guod fendp, 1 bopé, will ipcline bim to prefis, by ibe
¢ inflration” which neceflarily arifes from two
bumiliating ¢hienmsBlances & and, if ever he fhould don-
ccive that § may be able to aflift his facther improge-
ment by the removal of any apprehended difficaltics, be’
ey afluredly command may beft eadeavours.
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= iR rhas bowifly," dvexiok tinsonlyeh-
jedts of this: Yubthe. writerls faonryj b
tivet<He: meants @qually 1o ridicals e
whole' pack of " thweir yelping ‘eppénests,
even his~ ftaunch old-friends,” the: pen-
fioned advocates.for zorruption. and’ ¢ good
¢ government,” (as they .are “plealed to
call it,) by fetting them full -cry:-upon

Talfe {cents of untermable argamentst.
“:But,: if I.am: deseived in attributing to
him adeeper </fenfe,” and more- ¢ fonefly”
atobottonms ;- than, perhiaps, hevis*willing
to:acknewledge, “yet I fhould.be fosry to
fellinto the contrary extreme of imputing
Aohim any degrec afthat unhappy difpro-
. portion | betwcen “’]Z’;gﬁ?" and '« ﬁmfjiy”
which: he hmxfclf without theleaft foru-
_plc fo quaiptly’ an& Tattﬁouﬂy imprtes
- toevery other. p&fondmt haswritten wpon
" the fobje@ ' Commion” chatny, therefore,
obliges: me to glbe him - eredxt; at-leaft,
forthe’ bon_eﬁ r of mﬁamng well, howfo-
R o _wu-..'ji. 1" L \.3 .' eves

.
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" evef wide :his -argements.ayube from
" thuith .and Joyalty.; and, s B /o T
Bave _nevex prefumed to'\gnsttion it,: bat
-only ‘she a, . or.catheée site 2540, ha Ras
made of it; for, after alt;:my: hojses'df
~ “béing ipardohéd; ofor the frasdom bf thefe
ryeatsrks]-aiuft vely on hisogood enft; did
-1 Rnoertly: defiteto:iéxpericined’ {0 hotable
dh {nftancé df by thetgh +%af fir from
-expeing\the vlanther fHaefigion of re-
‘svitting bigEbamhs for g tabowrand pains
in: feayching S8 propoling un Rsfualre-
* amedy 100 chovt onz capitdl dbfedF ot Ris
~mof{etigible planofi reformatipay, tbecatle
avemowe] of ¢this S’ (ids his opinion,
-it> febimis) : wrouldy Haprive - theYatsdad
-plan-of ‘s%its thidfoencellnie,” v'@:iii’ﬁr’\p-
pifed inprasiicadiity s an sxcafoinv) hovw-
gier;:: to be:.xedithed only! by profefled
-cimpriehito ddformation und ardw~{:ris Tg'be
< sopvincedgfhe viarraviic Bty
Sf bt fhee, U (fays b iR Dugh) < e
. .. Z “ us
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14¢ us But frure to- vayfeives. araltitudes of
18- gll\difraptions and:dekominations colled
38 out tocexcerrife theirriyht.of woting k-
2 ¥ famed by com/I mdmtommd by.b-

'}“ quor. 52 BcgL gt ok

. B it Is-more rdfopfab&e,.m-thaﬁdl
I;;;laa:, ;to -confider the ‘aftnal - fRate of
. things 51 ktus,” therefiire; rather -1 f-
(- gure to.ourfelues’ (what is: really ghe
.cafc.at prefenr) ; “wdftitudesvf-all defersp-
: & tiong pwd denominatiovs”-aQuglly sdl-
45 edwA] oot -indeed “ do exercifestheir
+% RIGHT. of woting > But: what s far
~more dangeraus to:the eémmunitp) :&rto
A axercifil the WRO NG of preevensing
votbers fromivoting,; thyhtuowitéoufly:ob-

-fyu@ling evesy avenneto' the:poll:boaks,
_and: feviog. with: allthe: horrhle malice
. that thedevildnd drurlkénncfican infpire,
. that they-may intimidete ent hindezquiet
-ele@ors; ~that really « buwe the right'of
& woting,” fiom *4 expiiifing their right 1"
no . fa

-
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fo ahat. cleions can be nq; Janges free,
whilft fuclypgtariqus memacing, pd open,
vmlcnce, igfogrnerally tolerated !, * Leg:
“ us,” alfoy: < figure o qurfefvest, (for the.
horrible [cqnqs have heen taa.regently ime,
pmted on oNs . memoayics tg, b cafily ef-:
faced) thcfc fubosned, mygxtydeuf all,
¢ de ﬁnﬂm:, andbeyond alldcﬁ;npnon,
ar.of: no defcgiption at all, as much “sga»
<« flamed by conteft ang. inteigaved by li->
“ guor’ a3 they -poflibly could be, ever
if .admitted to a “ right of wvoting ;¥
¢ weavers frim_their looms, and miners;
‘s from tinneries ond coak-pits; failos-
« Jfrom theiy fhips, and foldiers from theic
« quarters ;, to. whom_we muft -add,” (as-
the.celebrated author;has done, ). «¢ zbog.-.
< Jands of thigves, finugglers, rogues,- va- .
“ gabonds, and:wagrants;”- and * we.
“« muft add,, allo, felett .trpops: of Irith
chairmen from the environs of the_polite.:
gaming-houfes,.and whole bandsof jous-
l " Z2  neymen
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siyteriButcliets, the vey Ty and ol
of-al ‘thc Maritblts, “Bratidilng! deic

forohidableeteaer ¥ TRy B s fighre
o oirjelves' ol theft refpestabl” hinder-
efitand-obRTLORIs of Frareledfon; “Lt
“ Dif™ nit ’dMy for = be By but for.

ﬁmy days" \oﬁ'&fxcr e Ié)‘dug%mi every
“\port of the Hingddin, und fuika foent of
““confufiori;"* oF Jm;mmﬁ and- 1ot} of
“‘r@mﬁ‘ ‘and even: of ° murdir I &cw
s wwidl prefehircafelf By due recolle@in’

of. Wryb-rchnl a0, more? ﬁt‘oﬂg?ythau
by .svese Ymagination ) ¢ asmuf fboik us,”

indoed, ¢ Wi borror,” atid oughit, thefe:
fore, - to-cogvince us; thaiwe afready ex-
perience’ the wibfk confomniate tifthiefs
and iaconbentenciésithmt tan' pOFFbYY drif
cidier from: the muhiXuds -or-the ek~
mefe of ihe perfons ‘that wfually - aread’

.+ ele&tions - Whit then nthit 'w'eﬁ;wk ‘of

themoraity and patridtifiof moreperraas,
who regulhr@y oppofc cvery attempt to
R reform
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et fhfe- iﬁtblcfaﬁfe gricvances ancf
corruptions? ‘

With icfpc& to the tknger which the'
celebrated ‘author apprchcnds‘ from'® aff
the rabble being « Jer iodfe in one day
d tbrougbout every part of the kingdom,”
it is a- iifere” bugbear: are they net, at
prefént, ftequently “lp losfé in" one day
«_tbronghbut every part of the kingdom,”
even © one"ddy” in evety week? Nay,
are they hot at liberty anp duy, of every
dey; tb be a5 « loofé,” if they plcafc, as
thofe haughty perfons who' falfely efteem
thcmﬁ:lvcs fo much their betters? and
y!:t perhaps, they are not more licencious,

though certaitily much Jifs giilty, than theic_

unprincipled CORRUPTORS, a great ma-
jority of 9 the Bonourable gentlemen,” as

they éall themfelves, who' folicit their’

favour at ele@ions, to whdm all the mobs

and 2l the mifehiefs, on ‘thofe occafions,

. are dncﬁy to bc attributed ! for thofe

[N

wen
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men who bribe, treat, lead, and excite,
thefe diforderly multitudes, cannot furely
be exempted, by their rank, titles, or
fortunes, from being degmed a part of
the mob, when thty are notorioufly. the,
~ moft guilty and vicious part of it, by being -
principals and movers of the rabble!.

. And fuch men ‘fhould remember that
thevile pratticeof opening boufes, for elec-’
tion purpofés, is a_fpecies of bribery, not
only the moft pernicious to the people and
kingdom, but alo. the moft, cffectually
degrading to thq,nfelvcs, becaufe they
are thereby abfolately incapacitated, in,
law, to take their feats, (fee note in p.48.)
and therefore all thofe perfons, that may,
fairly be convi@ted of this moft pernicious
and degrading . mifdemeanour, ought
moft certainly (for the honour of the
houfe) to be ejected | o Let us alfo figure
“ to ourfelves” the prefent inconvenient,
and hopelefs methed of determming - dif-

puted




[ 183 ]

puted and undue elestioni, and alfo the
lamentabie mumber of them, by which the
prechous time ‘and attention of the great
notional council/ muft be principally en-
grofied, - to the manifeft hindranceof na-
tional ‘bufinels ;. whereas in ancient times,
when «general - elettions throughout the
kiggdom * were “““cvery year omce and
“ -moke- often if need bey” viz. previous
to every. f¢ffion of parliament, ‘though the
feffions ~were held not only annually; bat
-aften twice, and. fometimes three and
fauc thmes inta- year, yet. ¢ there were
 pot above twa or three cafes of eleitions
« gueflioned, or complained of, for above
* 3hoyears!” (fee’* the Legal Means of
Polisical Reformation, p. 32 and §53.) fo
that a refloration of our ancient - parlia~
mentary rigbts, and a due reformation
of moderh abuofes and inmovarions, are
upqueftionably neceffary to be demanded
now that the exercife of our ineftimable
franchifes are funk down (through the
| enormous
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emormaus; difpropertion, of populag, Regeo~
Sentation) to: the aery Jouwe/f degreeof . pol-
fible exiftence; .and that sl pur: public
circumftances are really tainted withythe
ok naxious corrupiion imaginaticd cx-
ceeding any fuperlatine of it thatican ei-
,ghcr he, exprefied of gven concsivedh! In
Short, thecg,is hut one degree .dnctey, . in
" bumikiation-and bafenefs, to which the:na-
Sign cap poffiblxdefvend | and. thwswould
be.to. adapt .the-wicked and -diffsyskpof-
tion -of. this celebasted writer, viz:.that
¢ thofe.shhd canggt make [fbéft with. fuik
¢ parkiament ma@.bawve name.” Forso be
contented, like him,. * 20 make fbifd with
 fwch .a paritament” would certainly beé
the jowdfi degree of. parkiamentary corrup-
tion ; .for it 'cananotdefcend any lower,
as1 have already remarked, without ac-
" taally lofing its exiftenace, and therefore
the one. degree ower.'would be 19" admit
this gendcman’s baneful alternative, ‘the

' bating
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<bavhig no parliament at all;“whichis cera
fainly tbeloweﬁdegreeqf POLITICAL SI.A-

vERY! .
The neteﬁ‘ty, thcréfoi‘c, of “d parlia-
“ mientary reform” is UNQ(_JESTI.ONABLE,
notwithftandidg  this celebrated writer’s
« Thoughts” tothie contrary, and the prac-
tfmhhtyof it will beequallycertain, if the
t‘aﬂﬁttutimdl reptedy to the prcfcntnauonal
imntovality and corruption s but previoofly
a‘p‘pfiéd viz. a due re-eflablijbment of the
dncient VIEW of FRANKPLEDGE, with.
M “its juft and legal ufages and’ appen-
dages for this is the true /Iate-ant:/ eptic
which will ﬁckcn the wofm: of undue in=
ﬁn’eﬂce and put an cffc&ual fiop to their
baneful Progrefs on'the vitals of the Eng-
1ith- conﬁltunon* “efpecially " if fome far-
“ther reafonable arid very neccﬂ'ary heads
of* eﬂgusry be added to‘the artitles of an-
nunt mgue/l, whith' Fhave a!rcady ftased
in pagos 112 161 82, ‘and ought to-be in-
. Aa ferted
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ferted after the 33d article, (! Ofall maga,
T ner of confpxr;tors, ’) {eaving the arti=
cle, there diftinguithed by the number 34,
for the conclufion of the whole. . : -
 Ttem, (34.) Whethez, the « Electipns
« of m;}z‘&er.r to ﬁ_a_rl{a_m;n{ bave been free-
“ ly and indifferently made without charge
“ or expence, " as requu'cd by the laws of
this kin gdom P Sec 7 and 8 W, 1. c.iv,
A.D 1695 and 2 Geo. I)I. C. 24. A D.
1739. What pcrfon or, pq:fonz; have, 1o
ceived bribesof apy kind, or bave eaten ar
drunk (thc moft permcxous [participation
of bribery). at the expence of others dus
ring the tlme of an eleipu$ The penalty

of receiving any “ seward whaifiever” on
fuch occafions i is 50ql, befides an dncapay
aty fmmever votmg agaip; : fee fiat, 2Geg;
I1. c.24. And meat apd drink,, entertgine
ment or. frofvzﬁm, are chrcfsly deeped
amcles of reward in, thc prcvmns flatute
of kmg_leham. Sec pote.in p. 48,

S FEAN 35 Wh;t
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* 35, 'What attorhies, or other petfors,
have been agents in diftributing money,
of other reward of any kitd, of Th pro-
mifing teward or émolument d\mng the
time of an ele&ion ?

.36. What public houfes have been
tpened (a term-fufficiently underftood by
the notorioud practice of, it) for the pur-
pofe of influenting. dny eleltion, after the
tefte of the writ, or after the place be-
camievacant ? and who hathpaid {or hath
undertaken to pay, and is, dire@®ly or in-
dire@tly, -refponfible) for the -expences
incurred by fuch public and unlawful en-
tertainment? Ifthe proofs on this head
¢an be fairly traced, fo 4s to criminate the
perfons elecled, they aré thereby effeGtual-
ly incapacitated from holding their un-
juftly-acquired featsin parliament,and by
- virtue of thé above-mentioned ftatute of
2w and 8 William 111, are "« o be deemed
o« and taken no members in parlmmmt,

) Aaz2 « and
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8t and foall net aél, fit, ar-bave any wote
“ or place, 8&c. as if tbey bad never beén
% returned-ar.eleéted membexs for the par-
' iament 5 -and. the a& doges not limit
the conviion to any fixed period of -time
after the offence;s fo. that there is ample
Jeifure and. opportanity for-tefearches on
.that .head ; which all true friends tothe
-Lonour ayd dignity 9f pqrhammt ought~to
' promote.
37. What pubhcan or vI&uaHer hath
fupplied ‘“meat, drink, eqtertaznmmt,,
$¢ provifion,” during the time of an elec-
tion, to any.perfon or perfons whom they
‘might juftly have fufpeed of not intend~
ing to pay for the fame at their own coft
.andcharge? For, in thiscafe, the publican
.36 as much 2 criminal agent in &ribery, as
.the - petty-fogging attorrey who- dribes
.with cafh, notes, or.promifes, and is
cqually ha,hle to allthc penalties of btzérry.

38. And
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38. And what perfon hath made any
-difburfements or expenditure whatfoever,
either in his own behalf, or in truft for
others, or-even promife of expenditure,
.or-repayment, dire@ly or indireétly, to
. promate. fuch. dithoneft and baneful prac-
" tices egaintt the peace and wclfarc of the
,commumty? T I
. There is nodoubt but: that rcgula't an-
mual enquiries.upon;oath, in all parts.of
the. kingdom, on thefz peints, wauld put
an effeQual fop to the expences and. cor-
ruption of eleCtions; and confequently to

_the . tumujts, and other.  immoralities of
them, whereby the trite argument againft
the conflirutional frequency “of eleitions
.would, ofcourfe, he fuperfeded ; fo that
‘the .ancient right .of .Hewly ele@ing our
reprefentatives. for. every feffion of parka-
ment might again -be-happily reftored,
without either inconvenience to the elec-

fors, or expence to the candidates.

And-
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-+ And-Jattly, as the origidal3ntention
of thefe legal divifions of the:pecple into
sithings and bandreds was obvioufly for
wnilitary, aswell as ¢ivr/, purpofes, fome
.other additional articies of enquiry will
aifobéneceflaty to re-eftablilly:and mata-
tain the ancient lgal wilitary &aier of
the people in a regular WA T'CH-‘and
-WARD- thrmghoat :the - Ringdom, in
“ouder g0 °provent every fpecies of robdery,
wiat, or other visleace whatfoever, by in-
ternhleneoiies as well: asto be thoronghi=
1y prepured, without the enormous shd
ruinous- expenice which at prefent is
thought ‘neceflary apant the apprehen.
fion .of invafions by foreign enemies,
: «‘That.this- was an" ancict ebfe& of en-
squity at vidws of Brankpledge’is manifeft,
by the article whigh I cited from Fleta, in
p- 13B.n. viz. ¥ Ttem de vigiliss sion obfer-
 watis” ¢ M concerning watrbe: no¢
« a’u{yoéfcxw T P
' That
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- ‘That she -adcicnt and - tris conRimtion
of the Baglith ftata .abbolutelip mijuirod
every.man'(the clergy and judges.cxcept-:
ed) to.have. arvms;. 30d tol be dilly sraed
and-¢xeniy/ad in:the wid of them, /khave
amply proved in my: *“ Truds on the Means
% of : Nutsenal Defomer;”. fo thag, from
thence, itwill be viyy eafy to form fimohy
adiigional articles of enquiry as may be ne-
ceflary. .t seftorg. and preferve. thefs two
great nadonal ob)easl, the gmeraf dﬂ}ubg
and.tr.qmng of the.peaple to. mibitasy. fac-
v?cés ﬁx wa'rcx' and W&RD Wheréby
the smasmary nmﬁhy ofmamwmngc\.
Kumerous ﬁaﬂdzng drr)gy n conftant pay
(&ho mnfkdnngﬂammd unconficutional:
of §1Four modern inncoations) will be
C@Ml,ﬁpﬁl&dc‘; .Cid,: 0{'566‘!&;"‘
probablé -meins and” opportunity would;
theroby.be 1sid opes: to-a wWirsuods admi!
niftration af ¢ goveinniérit (a'title that will
_ mo&mmly be-dve to any ademiniftrac
tion "that fhall “adopt and seftoré the Ju/f

and
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and:free con@icutionr: of titbings and: bun-
deeds in their ! ancient lgal putity) of
erowning their “fiRgess; in ref6fmatjon,
with-an effeuilaedoion of e dasional
detz. ind taxes;- by means of tiregreas
anndal faviogs thac’ would ‘arife: from a
preper grddual décreafe® of the.dvties of

Qus prefent militaryofablifbmentsi . 15
N F.::.,; . “i’":""_\". :— N .-'!.*ic
C8:§ fay'a pradual decreafe, Becaafe 1 wifh'the feduci
tion’ of . qut armies to he méde. withbut. 3pjury orany
niaterial incpnveniencg to the hrave oficers and mes
thas have faithfelly ferved ihigrein, towhom' afe ertaine
1y duc ail the kindnefs : apd reafonable. Jibgralisy that
the nation can afford té fhew them : and, thoiigh'l ath a
PofEfed oaékiy 16. 5T ANDING-ARMIES in 'generd, ‘yet,
at the fametime, I profels, and really entertain, ayery
cofdial regard and benevolence to the deferving indiwi-
déli, of: which they ‘are compoafed. The kind of re.
daioen, therefore, which wifh to fee, is fyclras they
themfelves, ¥ Believe, would nof think either #njag or
lard-upen them :, add yeby I-tufl,. thit. the.fovings,
arifing from it, would be ay effe/?ual and '/};e{;gqu rthofe
of any other plan‘that- the nadon cin (with cdnfiltent
hoiwunand:dnc hberll'l’ to @c‘Wﬁ‘s)!-’iﬂﬂﬁ aLet
us, therofore, fuppofe a_reduétion to be made by ~time
xather than by the inwoluntary'difibarge of any ond i’ and
by puitting: ad sativy fop:1e rycryjting, andtninds grinvisg
o anmy new ‘_"”"‘?iﬁ‘z”.ﬁ rather than by the £oppageof pay.
AR I : . T e
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"0, ¢ Bities of iodﬂ:b and ivdnl, of
gu&ﬂ)"@rerc i'éndercd‘ ﬁ‘gbt and eafy, by
P oV B\B)' TR Yt D aﬂ

Lot 7/5 liowever, % 7, ind’ 1 et
regingf . ll:é:‘ and, umm/m "@Lﬂmﬁk:bn
rapk bc ipgise fig 2
inddasi sp?:gaﬁe'r:%ﬁcerﬂnd“n;bf 5 qfncow“
gad-3nd eoebled: 1o qoguge Xhuhifelies némmp.z
tions, -4 preference Sog d ,8lfo be giveo, m\th% dife
pofal ¥f Neérative' il empidymenu undei'Yhe rown,
(in fgch dmployments). I nwan; sxue becefarg wma be
mmnned_) 20 defervin offic that are propet Qaah.
fled for them, provided they'g °<ivt: up their ‘mllirary
nyifiops; yert proGeffion ; Jwiych would mych hajten dle
reda@ion of the army and Jts expences.

¥ torps of Exgisesrs and the regiment of Sreillery,
bawgrens mre. hranches of . e miljtary. efiablifyment.
which canvet %o fafely be reduced, or, at lead, \not-in
1o grepk A dempers anthe.ather military corpp, berane
they epnvpt. fo cafily ap asher rmgimenty beraifed again,
in safe of gy fadden wans.of them 3 4-regular dpcation.
being Aoriacy for. expingars-and atillyy ffissss b .
fady of mathempsics, puojelilrs, . mnﬁammuﬂmr
8Nt O1S, - fugneying, -firawing, &¢ o Bat A pooper
chsblitument.in thefe,sne brangbes ; (Anly; maintained
i ftuds, apd pragtice), wauld,. . cale of anys fidden
CRESEGHER ABALIR e, pvfwn wwionsl milifiagiand.the
trainsd] donditeds AN thinsonds 27, uou % of. She pecple,
in i resiom of ryiees sastppale; :wish foflisietonf-
fa00.power (humaniy raing) that conld aaibly.
bebrought sgwing shem. 5 Kibaxs, herefappated-shacia-
tigva|-miliga o remain Rn i m&m«mm. :

y o, o4 h '
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an equal fewuice of, the wholc- :bady of ghe
people, <t in rotations”. for, which.the
modcrn term is quﬂer of fervice.” See
« Leges Guliclmj Regis,” as publithed
in Lambard’s Afchn;mm, (£t edit. 4to

 1568-fOLC (2 5,) Stastiméi &e: 4 W or-

« . dain-shat oll ‘the Gétéesy -and Bmux“
« “énd C,y?’/e;, apj?fundred:, and Wapen-.
.« uh: o/ our wble bngn’vm WW‘J

~~~~~~

« 1N GY R UM” (1.:. mto a: cm:le, or
NP e rathf:r

d:ooglt T con‘tend ﬂm the bmkM and 1Bingi Wlen
duly- Hrained, ‘form the true:coiftifutional militia ofthis
kingdom, yet, until that happy fegal conftitutiori‘cin be
foeffeftually yezeffablithed jis 46 be dcemed of AP fafe
ficient for ‘tHe natfonal défénce; 1 Thould ‘Bé Very un-
willittfy tir propofe-any shération it the'preféiiteftablith-
ment oft mlli‘ﬂa for-the: tountids, ésicept‘, jtfd@ed) fome
fack 8bviokis amendmeits’as may ‘reiider it felb Batden-
fome4kid-Hikibas t6 poor labourers, by tllrdwing-: more
adeqnlte vfnpurﬁdn of the expence upon’ Thefe chat can
better lﬂ'ol'd it: andalfo to prévent any tih fioth' biing
detxiried fron? home (afrer he i dily difcipBued) Jonjer
thrae ub month {04 fix- WeaRS ht’ ‘moRy a¥ any one time' in
&R iviee; Teft he RitRid 1ofehis h‘oilocen-
. puiontirid bedome-@ ArAd(dldien.: See . TAL) on 1he

s« Maars vf Natienal Defoiie by o friv Mibtin* P 47 §9»
66-68, 86, 87. .
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rather by « 4 RO”I’ATION” viz. ‘a rof
tér of fervice) * ugainflcrimes and enemies,
« atcordmg as the jlvrzfa, and aldemml,
““"and magifirates, and our miniflers; [ball
bt provide, by common eoricil, ‘for the
* welfare of tbe ‘kingdom.” And a linle
farthet ‘he adds, « I’ca‘(nmus et ‘firmiter:
“ - przcipimus;™ &e.” “ We ordain and
“* ﬂrxé'ﬂy command tbat all earls, barons,
4 Rnisghts, minj ifers” ({cmcntes or fer-
jeants ““and ALLTHE FREEMEN of our
*¢- whole Ringdom afdrgﬂtd,” (univerf liberi
hemiies totius - rcgnf noftri przdi&x,)
o5l ﬁaﬁ bave and Bold: tbemfd‘w: always
“ well IN ARMS “and Borfes, a it is fit and
8" 333ht, and that-thiy may be ahways ready
“<-and prepared to fulfil their ENTIRE
© SERVICE'TO US; and ffeltuallytoat?
R wbertever there fhall be occafion, accord-
' ing to the duty which they ought to do of
“*:right (de jure) f9 us, for thesr lands
* and, tencinents, . and accarding as we
: ' Bb 2 <« command
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“ cmmd them: by :te COMMON; GorN-
“.g 1L,” (i, e. by the paliament) ¢ of
« xbg ‘gobole kmgdom aﬁr;fmd * -And this
ENTIRE SERVICE, TO THE KING, thus
duly lumtcd by. thc nauonal COMMON
c.on.ncm Qf the wnoLz xm\snou, was
of a ffa ;copla, hy thn wwuua mncuw
alfo, AmPDg. thcrq(clvcs, of all theu- of-
ﬁ'ccrs ; nqt only of the. trtlqu -ma .(,wbo
had the ¢ivil power, of conffables, and the
lmzr_y anthority . of fexjegnts). and of the -
Imndredm :(who had the ciw/ aythority
of bx&b-can/idlu and jafliciaries, and the
‘ mdztar; fank of captaing) but 3l of the
ifiqunts ar_fherifs,.and.of the beretockss,
the, commanders or. leaders of the army
“ DUCTORES EXERCLTUS. e Tbe
“ ﬁme” ( fays the learned judge Atkms ¥)
: R = o
» gce ‘judge” . Atkim’s -l paﬂumcnmy nd pohuul
trads,” p, 253, 254, ¢ SirEdw. Coke, in hig 2d foft.

(fays judgc At‘kﬁh,) “ 3)1 h‘i! expoﬁnon of the ftarate of
¢ Weftminfter,
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€ as.in the dialec? of this prefant age, may
@ Ze called the Jord-Jteutmant;, or, deputy-
2 lzeutemmts. For this the learned
Judge refers us to the law of K, Edward
abovc cited *.. ‘This law alfo promles, in

.

‘terms
¢ Weltminger, 1cap. 30. concerning the elc&ton of the
¢ coroners by the freeholders (wlnch ever was fo, and
o fo 'ftill continues) fays,.there is the fame xeafon for
*¢ eleflion of theriffs and fo (fays be) it anciently was by
¢* ‘writdire@ed to the coroners. In like manner” (con-
tinues ludgc Atkins) * were theconfervatorsof the peace
se chofen, in whofe place the juftices of the peace now
¢ facceed, and fo the verdurers of the foreft are to this
¢ day Thefe were greas and high libestics, and did
*¢ belong to the freabelders” (by which he moft mean
the liberi mmm, the free bolders in burgags tenare, vix.
the.baafebolders or Decemrs, as well as others) ¢ from

_¢¢ all anjiquity, and are firong arguments to confirm
. ¢¢ thofe’ Jate authors, that will by no means allow of &
€¢ Jimited governmeat, but leave us andes au arbitrary
¢ power, and who_call aur laws and liberties bot the

_«¢-conceflions and ‘copdefcenfions from the regal and
sc abblutc power.”

cu 1R varo wird (fpukug of the Hangrocun)

“ o igthantur per commune concilium pro commusni stilitate
%4 . gegniy per provincias ot patrias umiverfas et per fingules
L mwam " PLENO roLkMoOT 5+ ficut ot VICE-
[ Co-

+ This full folkmste for the e_h&ion of beretscbes, ox lvd-lisutenense,
and of the feriffi, was opdersd 1o be held every year in the li‘lll.‘.
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terms equally ﬁrong, for the gmm:l arm-

mg qf tbl people, as thc acof K. William
does

1 N s ..

“CcOoM ITES provinciarsm ¢ comitatuam ¥11G1 DE-
8¢ 2ex7.® "¢ This law® (fays the learned judge At.
kins) “¢ mentions this ele&ion as an ufe and cufom.”

1 muft, however, remark, that this quotation. is ¢a-
“keat from that part of K. Edward’s laws which is printed
in italici in Mr. Lambard®s edition, and which Mr. Prynne
calls a2 e /pur:ou addition,” " and he cites a much higher
avthority (that of the learnéd ‘Abp. Uther) for the fame
hpimou. ‘Mr. Lambard himelf, however, informs us,
‘thae thére were two different cxemplars, the 6ne” ¢ ger
¥ antiguum,” ¢ very anicient ;” and ¢ the otlier’” (fays
hc) “is riot, indeed, fo ancient; avbich,’ bowevir; cox-
'8¢ 2ains #iore™ (** alterum non ita fané vetus, quod timen
“ee -plura comple@atur.”) And he informs us, that he
lmnfe"' “after ma}mg a Jilt‘gnt cobtfnrxfm of them, bad

fue jomm( Both together, in fuch a manmer, bowever,” (fuys
‘he,) ¢ that'the wobole of the old exemplar is expreffed in the
166 LARGER ktters,” (i.e. theRbman,) ¢ dut whatever
¢ is éxpreffed inthe LESSER chara@ers™ (theltalics) < is
¢« to be drtributed (fays He) th sbeLaTER opy™ (¢ quz
Le: minofibus' vero defcribuntar taralteribus,"ea recen~
« tiori funt tribuenda.” But hedoes nétexprefs théleatt
“ fafpicion that the latter is fpurions ; and he was firely a
ve:yr,onpcmnt ,ndgeof that mmr, as. bemgoneof the
1 . o moft

of O‘&obct, By the fame hw. S () tlmd foh-olc effe debet in quo-
& [ibet comitatu per provinciaset patrias totiusregni prdii univerfas,
+% fcilicet n capite k1. OQob. 3 providendum ibf qoiseritvl ce-coimes,
% ¢ qui erwateotu Aevetochii; ot ad audienddm ibt jufta corum preciépty
€ conciljo et affenfu progerum et judicio folkfmote,” e,
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does for ¢ the-entiré fervice. of the king,™
ee““\:ap 35ﬁH¢ Greve.” - * DpBent
S “ enim

moft ettvintnt antiqustiens of his time. Add therev, Drs
David Wilkins, whopﬂh&d' an edition ofi the Angio:
Saxon Laws, in 1721, Mas fet forth the laws of K. Ed.
ward, without diftinguithing, by Roman and Ieatic let~
ters, che various readings of the two eminentexethplare
before-mehtioned, (as Lambard and Whelock had done
befote him,) fo that he mtoifeftly thoughrit right to;adopg
the additions in stalics; as properly belonging to the text
(though rejefted by Mr. Prynne,) or hewould not thoy
haveonritted thie diftinétions bevween the ¢woexemplars,
- ‘Whatever objeQiens Abp. Uther ‘might have hid to
fome of the hiftorical circumftances related in this exs
emplar of K. Edward’s laws, (as, “for inftance; the cord
refpondence betweeti pope Evurberins and the Britith king'
Liuctus, the exteitfive conqueits of king Arrbwr, &c.) yet,
as thefe citcumftavicey were generadly received for hitol
rical foi?y long ‘before the ‘faurth year of K. William I
(wlm Jd:efe Imm g‘ dewm'-wtre mly colleRed ¢
< o and

* Thefe laws were newly co[lz&cd in the 4th yeatof K Wﬂhm x.
by pa-liament’ elrfed and ¢alléd together exprefaly for that purpde 3
and the manner of the reprefentation was remarkable, Twelve re-
prefentatives were eleQed for each county of the wholz kingdom, and
were fworn before the kmg (;ftex the manaser. of a ]ug) that they
would, to. the beft of their power, withant departing, gither to the
sight or the Jeft from the path. .of truth, declare their lows and cufe
toau, . nothing_omitting, notbing sddiog. Dotbing.changiog,, by prer
Varication, &¢. . Poft acquifitionem Angliz, prefurus Rex Anglie
% Gulielmus quarto anno reggi fui, sonfilio Baronum. fuorum fecit
“* fumamonisi per univerfos AnglumfulamAn;l« nobile: »ﬁl’"""‘,
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“ ¢uiin DNLYESSI LIRKRE HOMENSS: T0+
“ 'm-ui'lm G N, JtaFacultatenfuns st

g ‘¢ poffe fiones,

nd dxmm into the prelent form, asappearsythe fef:
article) the infemion of them inta 8 manufcrigt, vallgged
to beof that age, cannet (even if they were falle) afio:d.
. any proof. againg the oragipality of the manufsript, ber
eanfo the writeraof that age,. in genoral, heligvad thele
circam@antes 10 be fads,: sad might, themfore, with
grear probalitlity, -be fuppated. sachave infertsd them...
And; se 10 Mr. Rrynncloexception in his brief avimad-
verfiane) :dac. on the fourth: pant of she Joflitntas,. dec.
compiled: by Sis Edw. Coke, .5 489.) -it. #-manifelly
founded om 8 sntee liard] cqes. of.hp. sranfaniben.af the
M. S. :which by o means ipjsires.the genesak arditol
the copy, and:ise other sontentss .M Brynne foym: <" |
“ canpoebbs:take notice of- ane grofe. miftwhenin the
< Spurions, addivion 10 the taws, of K. Edward: she.con:
«« feffors SovMrs Lambers, .citsd in . the 44 Jn pyos
& conderning the. antiquisy pf thesfoliore, 08 conet Lt
* sndivdmisifisning she wathiof alleginntodnds socths
¢ people; ad defendendum regnum, &c. Hanc lgem invt-
b mtAv.Tavnus (qui quondam fmt inclyts s rexBate
ée’ TONU u) :t ua tmﬁlxdafwt et mlg/kdem'wt reg ‘u-
"\'Z' A EICEY- 1Y ST :5“'1'.6'314
et ﬁnﬁ“legelrﬁdltba, ut ecrum léges, &"j!xra $ & confuctudini’ bi5ts
o« dudieet, Btal igitir d  frrgutis Fotins patvize comitatibadt oirl Disds
€ gm, juriiurands doram ‘vegs Privitn Gnfirmaverunty ut-dnovd poffeat
« yefto tramite fcalintes, nec ad dxtrae wwe o finiftrake” diverteitey
& Jegim foattrh %% confudrudinunt fancia 'patlflcem,ahiﬁll'pm
*¢ mittentes, “ri{l addentes; nHl pravariéaidd mutantess A Tégibus
¥ igitur fanite matris ccclefi fmentés ‘exsrdium, qQotfiath peréam
¥ Red & regnom Fakidur fabfiffendi- habet fondimentuny, Jeges; li-
*® bertates, & paces ipfiusconcionati funt, dicentes,”
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‘¢ poffeffiones, et juxtacatalla fua, et fecun-
““ dum feodum fuum, et fecundum tenementa
Cc “ Jua,

¢ TANNLE sniverfum femper in sxwm. Hujus kgis av-
‘ THORITATR” (meaning the authority or happy ef-.
fe& of free-foikmotes, of conrs-leets, i. e. the incompara.
ble conftitution of Frawkpkdge, which I now with to
recommend for the fame parpofe, viz. t0 sitsd the whole
‘nation in one confederated body by & aniverfal eftablith
ment of the law which Arebur found, with all its jaft and
legal ufages) ¢ mxpulit AxTHURUS predifins SARA.
¢¢ CENOS & imimicos aregmo. When, as itis moft clear”
“(fays Mr. Prynne)- ¢ by Galfridas Moaniwthenfis, Mat.
s Welminfter, Radulfus Ceftrenfis, Ponticas Veram-
¢s nies, &c. Ao.Dom. 516 to 542; and otherour an-
*¢ cient and mddern hiflorians, who writeef king Arrbar,
 record, that he ondy fought his feveral battles with
¢¢ the Saxons, Scots, Pi&s, whom he expelled out of the
“¢ realm, but not with the S ARACENS, who never
¢¢ infefled not entered our Ifland, nor mention any fach
¢ ‘oath, law, court, prefcribed er-held by him.” Now
that K. ArTHUR fought with the Saxons, Scots, Pidi,
&c, muft be readily allowed, and alib that he foughs xot
with the SBARACENS; but'if’ we confider the men-
tion'of ¢ Saractnos” as a mere literaryp miftake of an
ignorant tranfcriber for Scax10s or §¢ANDIOs, (sn an-
cient name, much lefs'known to the valgar a¥ the time
when this copy was wrote, than that of theSaracews,)
there will be no canfe for farther cavil»a‘gtiaﬁ-the authen.
ticity ' of the cupy. becaife fuch a miftake- in 2 copy
onght not 1o injare the - creditiof the original compiler

of thcwork And that theword Scarxios, orsc*u D103,
wae
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 fua, ARMA HABERE, ¢ illa_fomper
“« prompta confervare ad tui:ianem regai,”

&e. .
That

was really iotended, is manifeft from the context {two
pages farther) wherein exprefs mendion is made of K.
Artbur’s covquatt of Scantia and Gutlend, the counties
vom. whesice pracgeded the moft of Arthurls enemicy,
even the Saxons themfelves originally, (fee Sheringham
de Apgloruim Geotis Qrigine,) if oot the Pids alfo, the
very sations wentioned hy Mr. Prynse bimfelf, and alfo
'by all the aathoss to whom he has appealed, .
There isjufk fuch another meré kreralimifake, s fow
pages farchey, which, without proper warning, might
#ill farther induce a-fuperficisl readgr to fufpect the.au.
tb.emicn.y qf she exemplar; [ mean the paaage whers
awention is made of the eleQion of kmg Ipa, viz, * qui
A5 elefys. fuit i regem per ANGEEUM,™ ¢ avboquas chded
4¢. king throygh” (0r by means of } ““an ANGEL, (s
very improbable circumiftance,) inflead of the obvious
meaning of the opiginal writer, i.e. ¢ pgr An gu,uu"
«“ ghroyghost Enatawn.” For, this latter feofe is glear-
"y fuppereed. by the ‘context immediately following,
which kelates,. thev < Ira fiff obtained the mosarcly of
4 thiswsdane xrNGDOM,”’ &C. ““#f gui PRIMO objinvit
© S gigmArchiam TOTIUS REGNS AV JUS poff adentum sx-
& QLORYM in Brytanniam. PRI1MUS caim fujt rex -
% ronaiys ANGLORUM ET PRYTONUM SIMUL MANEN-
“ FAVM INBHRIZANNLA. poftiaduentym Saxonum,). &t
And, 3 Jittle;fardhes \be,text;relages that he obtained
Walss-and Gataweall by . bis fesand m[;. 3 allo the ¢on-
fecrated Bajtih -crowp, which. beloaged so the. 134 Bri-
tifh king, Cadwalladcr, fo that the circumftance mani-

feltly
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That ®ALL FREE-MEN OF THE WHOLE
« kingdom, according to their mrans, &c.
Cc2 “ oUGHT

feﬂly intended to be exprefled was the general acknow-
ledgement of InA, utmgo'vcr bot¥ the EncLish dnd the
Burroxe, that is, < por Aupliam,'™ ¢ throwghoat arlEng.
* land” and not- ¢ per Angelwm.”’ Neverthelefs thefe
two palpable errors of tranfcribers huve beed copied in-
all thie fubfequent aditions of K. Edward’s laws, ‘with-
out the leafk animadverfion of the publifhers to clear the
ariginal compilersj and ‘thelr work, from the difcreditof”
foch improbable CiredmBances. -

Wikh refpe® to M Prynne’s ob,e&m to the antiqui.
ty of the bimdred coures;  as-declared in this-addition to
K. Edwatd’s laws, vie. that ¢ Aribar found this law,”
¢ Hawe legem invenie Artburas,”” &e. ¢ and 6" (by
means theréof) * united and corfoderated the wbele ting-
' dom of Brétain into owe,” (et ita confolidavit et confee-
detuvit regnum Britanniz unlverfum femper in unum;)
and thiast “ &y wirlue of TRIS LAW the Jaid Arthur drove
*¢ theScanTians (orScandinavinians) and exemies out of
s“ the'kingdom,” &c. T muft obfetve that Mr. Prynne
has affighed nothing but segaritve evidence againtt the falt,
which is By no ntedns-fufacient to difprove it.  On the
othet hand, as Arrhur did really fucceed in saiting and
JSirengtharing - the kingdoaragaindt his evvmier, the othér

part of the{entence is the more probable; (that ¢ bz found '

¢ zbis kaw,””) becaufe-hecertainly could not have par.
foed = more effe@ual and fpeedy means of rcﬁonnga
divided and weakened kingdom than by revivisg
and enfoscing ¢ #his lawn’ which he: s faid to have *
JSound 3 -and, had he been a9 careful, afmw bt fuceefs, o

maintain

’
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““ OUGHT TO HAVE ARMS, and thofz dl-

“ soays to keep ready for the defence of the
« kingdom.”

- ... . by
maintain * this law,” and to eftablifh it ia the countries
which he conquered, with fres and egma/ liberty roall the
mhabm.nu,. the happy effe@s of his fuccefs would not
have had {0 fhort a duration.

For, though the Britons certanlybd ¢ this law" both
before and after the time of drtbar, yet they genersly
bad it rather in same than.in wfs. or-elfe they .would
certainly have been Lf Jifalute in their morals, sud
more united and powerful againg their epemies.  They
bad ¢ this Iaw,” I may fay, much in, the {ame manner
as we bave it at this day ; it was replly the b of the
Aingdem, but not duly maintained ; the seminal diwifans
remainecf, as at prefent, but thefe divikons became loca!
inftead of popular ; the mere divifions of fpace, intead of
exa& namerical divifions of the people, which ¢ this law”
requires to be effeitive. A fufficient anfwer to Mr.
Prynne’s objection, againft the antiquity of ‘¢ this lew,”
may be gathered from a former past of this tra&, (p.33-
36.) where I have referred to ample evidence that the
divifions of bundreds and txtbmg: (CexTuriz® and

- Ds-

® ¢ CgutunIATA ComiTiAa. Thoft Comit's, or sflemblies of
¢ the people of Rome, by Cemturics; where every one gave his vote
. m hiscentury. Thefe forts of aflemblies were firft inftituted by Ser-
wiusTullius, who divided, as is above faid, the people into Gix cloffes,

¢ and each c/offis intoceNTun1xs. Thefe affemblies had a great
¢¢ “fhare inordering of all fate affairs, for they were fummeoned toge-
¢ ther' to make great officers, to approve any ncw law, to pmhﬁm
“ war agamﬁ any people, and to implead any citizen of Rame after
o bis
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By the fame law they were reftrained
from powning theic :azms. ¢ Non de-
) “ bent

Drzcuniz ®) werein ufé with the Roman colonies in
Britain, both.in their.ovil. and wilitary government ;
and abat the Brirens ware incorporated in thofe colonies;
fo that it was.vexy nataral for the Baitons afterwaeds to
Tetain fomething, of the fame kind (though badly obfer-
ved) in the ciwi/ conflitution, of Britsin, differing, foe
the moft part, only in nages sad titles, fromthe fusere-
Saxem conflitation: as, forinRance, (sccording to im.
formation ¢ from this copy of K.. Bdward’s laws,) *¢ avhes
0 s now called 4 COUNTY avas farmrb awith the Bay.
S T ONs in the timesof the Romans in this kingdosm of
« BRITAIN called consvLaTUS. And thofe who are
¢ moav called vicscomiTas (or fheriffs) were thox call-
*¢ 2d VACE-CONSULRS, and be that nwas cglled vicR-coms
.o . “ sur

¢« his deatb.” They alfa chofe the confuls, prators, cealors, and’
¢ fométimes the procopfuls and chief pricts,” &c. See Danet's Di.
of Greek and Roman antiquities. What difficulty then can there be
in fuppofing that ** Aribwr found this law™ among the Britns, whe fe
Jately before hai been incorporated in the Remax colonies of this ifland ?

- @ ¢. Rbmules baving a¢. fisfk divided the Romew prople into three
% tribes, he appointed, at the head of each tribey a colenel to com-
¢ mand i,"" (ive. the bead of & thoufand,) *‘ and afterwards divided each
¢ tribe into Taw Curis, or companies, and appointed a centurion or.
¢ captain to command an busdred men, and a dacuries to command
¢ fem men.” Ibid. on the word Decurio.

1 « Veum quod modo vocatur comitarss, olim apud Britones tem-
¢« pesibus Romanerem in regno ifio Brytanoim vocabetir eafalerys.
¢ Et qui modo vosantur viaxemites, tenc temporis vice confuln voea-
s bantur, ille vero dicebatur wiceonful, qui confule abfoate ipfios vices
4 fppplbat in jure ¢t in fors.”  Leges Edwardi Regls (N® 33.)
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*¢ bent.illa invadiard,” (i. €. pignott pos
nc'm,)..".‘. nex extra-regnim- vendere, fed.
¢ baredibus

¢ suy edas the perfon, avboy.inthe alilanes of1bé confil; ﬁ)- :
¢ plyed- bis plaes in the laas and in the:courT*?’  And
therefore, P think, we may:fafcly admit the aflertion in--
this copy of K, Edwird’s lew, - that~* stbur fouxrd ¢bir
 lzes,”' [ #diwithflarding thé adthority of M#: Piyane to
thecontrary,) and that the'factefs of the Bririh monarch
u-lmg sad confederatiig; by it, his whole kingdom-
agaisg foreign aund . domeflic- enemdes is an exatiple-pers’
Wﬂlnbk tothe pnfyofcof ﬁy préfent work ¢ And,

vmh

. Nat only Iudmm, but nlfo bokﬁboldm, and eyen all té: mM:
tantrof'a county are to bedeemed ﬁulors to tbemng‘touﬂ. U Commc conrt
e gbk esure de wiftommt PUR TOUTS LES IRRABIHANTS deins T coun-
“. g - This'is the remerk of the ezmed Mr H:Fincd 11 his Note-
Mho'a, (™ 315.) on the ftatute 'of Merton, c. 10 which crdains, that

4 cvrery freeman which oweth suiT 16 the COUNTY, TRYTHING, AUN-
6 ougd and WArERTAXE, 0¥ 10 tBe court of/bé lord, may fmb make
$¢ bis m'mu_y to do thefe sUXTS for bim”’ And this miuft mccﬂ'anly
be underfiBed from the very Hature of Frankpledge, becaqfc cvcry many
aetovding to this :onphnnonalla-w, muft beincorporated in fdme  tithing
and bemdred, which are the fegular component parts of every comity-
¢onrty and nat the mese hndhld»nlone, nfmwﬁm of ifte Pave

. erroneoully conceived. .

44t the time when K. Arthur is fnd 10 have ﬁmrd ibis lotwy”’
I¢way, perlidps, no more in geneul ﬂje than it isat ptefem for wiy.
everr at thisday, nay alfo bé faid to ¢ jnd this lm that is, we
find it mentioned in all the law-writers of the beft anthonty, as bnng
thedow . and anflimiion of the kisgdom,.though.the «fepeiscertainly
Yot . In a, calo faleranly argued in:the gourt of commen pleay, even
folate atbe.sth K. James; thecuftom-of Fronkphdge wat‘confider.
" edvanflilh axifiing. in hw, sbough iv rcrtmﬁly did SVCeH in- ufeges
. caWiie . Ty e "‘.H

N '. -

,
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 baredibus fuss'in extremis Jegare,” &o.
‘That * tbey ought not to pledge them, nor
- ) € ﬁl]

with terpe& to the wariations in thefe two copies of K.
Edward’s laws, collated by Mr. Lambard, I may now
fafely remark, (after having removed fome of the prio-
cipal objeQiouns,) that the wariations which remain ate
not fuch as contradi® each other in the leatt: and,
thongh there is fill another copy in Roger de Howeden's
annals ®, which contains the fame laws for the moft part,
bat with many warious readings, and witheat the biffe-
rical addjtions, yeu thefe feveral copies contain so varie-
tions, upon the whole, which can jyftify a rejeanon of
any one of them in favour of another: for itis probable
that the moft Jearned and loyal people smong# the Eng-
lith, in the 4th year of K, William I. would be induced,
at that time particularly, 1o prepare colletions of their
old laws, thar they might report and obtain & confie.
mation of them in the parhament that was then calied
{aree
“ And it jml .10 the coxrt,™ (fays the reporter, SirBdw,Coke,) % thee
¥ they cansep adjudpe bim & cu1RY PR2 8GR npenthat werdift,” (the cii-
cumftances of which are these megtioned,) “ for LxxTs woredivided
‘* in DECURIAS OF DECENMAS, unde dicitur DECENAR 140 ibirday ; and
“ out of every TRN, (and one of them being pledge for the otber, from
% whence the cour: wascalled CURTA vISUS PRANCI-PLEGII) ans s
¥ called cAPITALIS PLEGIUS, [rx PRIMARIDS FIDEX JUsson 5 and
“ in fome places,. at this day, h is called the TITRING-MAN, and, in
® ankﬂuu, TENMANTALR,"” And g lictlc farthor he adds, 4 ged
Y i appeareth by the [1id o of 18 Edw. 11, thet it cught to be enguirnd
“atthe LT, :fail the GRIXF PLEDGRS, with their Dacinngasy,
¥ that i1, the other NINE, appears, by wbubnnp)mmb, that the TENTR
& principal mas was the cr1x ¥ n.t'nc!, &c, Vi Report 78,

® Sce Rérem Anglicaram Scﬂptcﬂl pott M Pfampﬂ, &co
P 3437348, Loadon 13964 '
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“ jéll them out of the émgdam but bequeath
¢ them 2o their beirs,” &e.

And, to fecure obedience to this law,
all men, * univerfi,” were obliged, one
certain day every year ** fo fhew their
“ arms, throughout the whole kingdom,
“ im-the cities, in the boroughs, in the
¢ caflles, in the bundreds and wapentakes
“ of the kingdom, which ought to be done"
(fays this aw)  in tbe fame day tbrougb-
“< cut the whole kingdom, lef} any perfons
MM aa:ammodate .tlmr frzmd: and ac-

guamtame

(l :Quhr me of 12 ¢ /bpm:m, o /u lege ernditas,”

* auife ordiferete.men, and learned in their law,” being
required 40 be .cleed aud deputed by each county) ex-
prefsly for the purpofe of veporting thefs lawss ; -and that
biflorical parts -were probably added to fome one of the
collc&fons even at that fime (for no fubfequent time
was fo, kaely t0.give. ogcafion for fuch an addition) by
fome. ang.or .more -of: thefe Jearned reprefentatives, in
rder torafleit’ the'antiquity is well as the certam eficay
of the excellent conftirution of Frankpledge, by the emi-
ent examplea of the Brmjb K. ArTHuUR, and of the
Saxm king Epcagr, who, both of them, ¢ foxad 1his
“ law,” . #nd. experisnced. she. happy eﬁ'c&l of fc-vm-g

_and nj’mwg it,
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“f quaintantes, Sith -their -grms, wid thy
“ themfelves receive them back in returm
S qud thereby - gefrand. the juflice of the
* king, and.injure the king qndkingdom.;

And the fame law alfo cgmmanded 3
juft and exa@ obfervance of the watch
duty, which could be no gtherwit, . ip
thofe ancignt times, than by'a rcgp.laf
rotation of all the people,: in gyram, %
defcribed m’kmgleham shwy nd thpy.
- were afterwagds; carefully $a promdc o

gaintt ﬁfcj{ whon. “they. setycngd home
to their honfes, * Ef st WARPE, (i,
«« vigilie yel enfodim)uf? o7t ey
& venfur,: e{ m‘ ca)/té degncepy’ sncendsig
D& el

BRRL] Unnerf wiro ;rmlxﬂi ﬁagtlu axvis b eraffind parde
“ ficationis begtee "Maria dlist emni ufujqaw remyig
“ arma  fua per. univerfum regnum oftendere, Jfeilicet in civie
““ tatibus regniy etin Burgis, o in'Caflellis; v Hividrodi,
< o Wapew ackiisg Regihi, focundum eis qued. flatufum ¢,
“ ot aq’/udttgtum, et jﬂxlﬂ quod a’ehm’, et xdar:a boc Sferi
5 debetumo eodem dieper. unicuerfim regwum it )n&&m A
“ ne alxgmmﬁat m/aafamlmrzéu; Juises matiy qeromy-
“ modare, nec ipfi’ xl/a mutuo‘amperz, ac _/rg?ma:n domini -

M rgis (aﬁndan, ot dominum regem ot rigum offenderey’?
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w fibi illic prwzdeant cum ad proprm re-
« dibunt.” - -

* 'The duty of watch and guard by the
people, was deemed fo very important
in ancient times,’ (and furely onght ftill
fo to be,) efpecially in towns and places of
more than ordinary refort, that'the law
prohibited the holding of markets and
Jfairs in all places except thofe that were
duly enclofed and fartg'ﬁéd;-éhd} in which,
of courfe, the inhabitants ought, accord-
ing to the common law, to perform the
duties of twarch and guard, and be always
prepared and trained in arms, ss above
deferibed; for the entére fervice of the king,
in the true legal fenfe of fervice, i.e. for
the preicrvation of the &ing’s peace in the
‘effcCtual prevention, of all tamujts and
rlm‘:, far aldmg and affifting the king’s
courts and their /rgal officers in “ the due

8¢ procefs of the law,” and for the effec~
gpal fccumy of all peaceable traders and

theie
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their property.. See LegesGulielmiRegis,
« Item nullum mercatum vel forum fit, ne
“ fieri permittatur nifi in CIVITATIBUS
*_regni nofiri, et in BURGIS CLAUSIS, ¢f
“ MURO VALLATIS, ¢f CASTELLIS, ¢f
' LoCIS TUTISSIMIS, ubi confuctudines
“ regns nofirs, et jus nofirum commune, et
“ dignitates carona nofire, que confistute
s funt a bonis predecefforibus ngfiris, depe-
$ rire non poffunt, nec vidlari, fed omnia
5 rite, et perrjupicwm, ¢f JUSTITIAM
“ fieri dibent. Et ideocASTELLA,” (Dot
private caftles, -but fuch only as had a res
gular eftablithmen: of civi/ magiftrates,)
“ et burgi, et civitates funt et fundata et
« pdificate, feilicet, ad tuitionem gentium
“ et populorum regni, et ad difenfionem
Y yegni, et idcirco obfervars debent cum
omni libertate, et integritate, et ratione.”
“ Alfo no MARKET or FAIR may be, nur
““ may be permitted to be, cgcept in the ci-
8 ties of our kingdom, and in enclofed bo-

Dd 2 ¢ roughs,



{ 212 1}

« rough, fem'ed' with aally’ond in m/?la
“ and moft fecure places, where the ufages of
* our kingdots” (£ that private cafles
cannot herebé meant, but fuch safffes only
ab wete governed by regular ma‘giﬁrates,
according ‘to the eomthor law, as Newo-
cafife, Chefer, Ro’cb offer, Colche, efler, Cis
vencefler, Bicefler; &c.) * and our com-
< mon Iaqv ana' the' d:gmttes of our crown,
Y . rbay not be'loft nor defrauded, ‘nor
““ ‘wiolsted; dut all things eught to be done
* in due form, ami‘&y JUDGEMENT and
* JUSTICE. And, for this caufe, caflles,”
'(hcreby ‘manifeftly intending fuch cafthes
only as I have defcribed,) ¢ and borougb:,
 and cztm, are eflablifbed and built, viz.
< for the “feciirity of nestions and people, and
< for the defence of a kingdom,’ and there-
“ fore théy ought to be maintained with all
« liberty, integrity, and reafin” Thus -
‘every'city, town, and borough, was fup=
pofed to contain, within it{¢lf, a com=
plete
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plete eRablifhmerit ‘for maintaining €ife
tommon law, and the dj gnsties of theirown,
and for doing all things in due form, and
éy JUDGEMENT and JUSTICE, which

certainly could not, in any other way, be
effe@ed, ‘thin by thefe hwmerical divifims
qftﬁepcoﬂr inwhich the magiftracy was
always duly proportioned ‘to the wamber
of mﬁabitanls, fo that whether they were
many or few, they were all equally ta-
‘nageable. And the fotetzan of duty, by
being regulatlysirculatedamongft all men,
wasreduced and renderedealy to 4lf. The
cities of the Ifraclites under the theocracy
had the fame proportion of magiftrates
exa@ly which our common law requires,
and alfo regular rotations of publi¢ fer-
vice; but it does not appear that they had
our happy conflitution of jurses, wherd-
by unexceptionable and impartial perfons
Jfrom among the people, that are neighbours
to the parties and the faéls, in every caufe,
: are
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are appointed the LEGAL JUDGES of it.
Had this indifpcnfablc.conﬁi?tion been
a part of their law, as it is of ours, itis
probable they would not fo fopn have
fallen away from juffice and judgement s
for they had na fufficient guard againft
partiality. If a man was accufed, he bad
o right to reje@ the magiftrate from
being bis judge, even though he koew
him to be bis enemy, .or the friend and
favourer of his accufer: whereas in Eng-
land, a man may challenge and reje@ 35
jurymen, if he thinks fit, p:evious to the
trial of acharge of zregfon, and 20 jurymen
previous to trials for any other fi/onies,
without afligning any reafonagainftthem,
which .is called peremptory challenge ; and
be may challenge as many more as he can
produce juf and lgal exceptions agaiaft,
which is called * challenge with caufe.”
"The total wantof this juft regulation laid
the magifiratesof the Ijraelitifbcities moxe

open
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open fo thé temptation of hﬁerythan they-
would - otherwife have been; and -after-
watds, under the monarchy, when thefe
beads of thoufands were appointed by the
king, inftead of the people, the want of
juries -became ftill more apparent; for,
if the procefs againft any man was di-
re@ed by the king’s letters, or under his
feal, as in the cafe of Ngboth, thejudges
were tempted to preferve only the mere
outward form of the law, without the
fpirit and intention of it: they would not
condemn indeed without a legal number of
witneffes were fet-up to accule, but then
there was no jury to determine whether
or not thefe accufers were credible wit-
. neffas, which the law equally required at
that time, as it does at prefent. But in
every other refpe@ the governmentof the
Ifraclitifh citigs feems (as I have faid)
to have been fimilar to what our commuon
faw requires. The Rey. Dr. Sam. Croxall,.
~ formerly
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imhu!y trchdehcoa of Sehp, his drawn.
ny an acconntof tho. Rulers of Ciier ® -imy

® See in Snm'cx PoviTacs,. ehip. 6. §. xv.
goacerning rhe RuLies a/Cx'ruu, Pr 405, 466, 467,

_#¢ 'The -shird wheel of dseu- government, which, as
* we mentioned before, turued awithin the other tavo,
¢ was the conftitution and magiftracy of every city
s owithin itfelf. As the weight of {uperintedding the
s affairs of every sribe was much lightened to the
¢ grince thereof, by the fabordinate jarifdiflion of the
o beads of familles;, the palicical burden of thefe latees
*¢ was, in like' manner, confiderably alleviated by the
< fhare of authority which appmained to the’ sulers of
s qisiss : Every tribe haviog feveral cities belonging to
* it, and every city being inhabited by a great namber
#« of families,

¢ The chief. magiftrate in thefe c:tmtrou wu cll‘-
¥ led the yuler of the city,  * *

"% Some have quaftioned whether there wére not more
% than one of thefe chief magiftrates in every city:
# That there avere sany fubordinate onts, baving gradual
8% suthoriiy under ome amather, is wery plain s and that thefé
* were the fame whom My/e;. conftituted o Je Judges of

o she people e the wildernefs, by the advice of Fethre
¢ his father-indlaw. Exod. xviii. 5. He chofe able men
¢ out of all Ifracly” (but [ have already proved that the
able men were really ele@ted by the people,) ¢ and made
“ them keads owtr. shepuople, rulers of thanjands, rultrd
“¢ of bundreds, yubers of fifties, and vulers of tens. _ And

[ xbry _;ttdged the people’ af “all feaﬁm "The bard caufas.
“ tbg
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Ifrael; ready to my hand, which is fo fois
table to my prefent purpofe, that I thould
Ee ‘ do

“ 15ey broight wnte Mofes, but scvery fmall matter they

¢ judged thempeloes,

 When, therefore, the tribes came to bave cities
“ belinging to them, there thefe magifirases prefided and
“ exercifed their jurifdiflion. Which confifted princi-
“ pally of thefe three parts. Finf, to conveny and beld
i fewates and countils; io order to-ena& fuch y-laws as
i giere expedient for that body corporase, of which 1hey
i ovire sembirs, Secondly, to commifion and aathorife -
 the /xdga t0 enter upon and s0 determing, in the judiciary
i bdy, Juch fmall mavters us lay properly within their cop=
‘i wimance. Aud, thisdly; o make a part of the great
4 council of the ndtion; as ofien as it was fummened 1o ofs
o /méh by that penfon awbe beld the bilin of gowernment.

it Thqfe ate they who ase intended in thst precept;
“ where it is faid, Deut. xvi. 18. judges asdl oficers
S fbali thow make thee. in all thy gates, subich the Lord thy
¢ God giueth thee thronghont thy tribes, Which offcers
“ we find mentioned upon otheroccafions. Deut. xxix,
““ 10, ¢ fland this day all of you before the Lord your
““ God; your captains of your tribes, your tlders, avd
3¢ your -officers.  Again, Mifis fays, Deut, xxxi. 28;
““ Gatker anto me all-the tlders of your tribes, dnd your offie
“ cors, And we find Fofbua, when be was old aid firicken
 image, Jothua xxiii. 2. called for all Llvael; and for
i their elders, and for their beads, and for thiir judges,
“ and for their officers.

*¢ So when Dawid calls together the great comgregas
é zlon-to declate his pnrpofe aboat the building of the
: . ¢ temple,
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_ 8o injuftice to the fubjed, if I nogleQed
fo give my readers fome extralls of itin
the author’s own words,

"The

<« temple, 1 Chron, xxviii.1, we readof t5s caprains owrr
o the thonfands, and the captains over the bundreds, wwith
s« gbe officers, being fommoned upon‘that oceafior. And,
e gfterwards, we are told -that 8eZomon made a fpeech
 mmto aliIfracl, 2 Chron.i. 2. to the captaims of thee-
s« fands, and of bandreds, and to the judges, and to tvery
¢ govermor in all rael, the chicf of the fatbers. And
«_thus, when that pious prince Hizekiah was refolved
'« wpon a2 reformation both of religion and mauners,
« throughout his kingdom, it ie faid, 2 Chron. xxix.20.
% Thew Herckiak she king rofe early, and gatbered the ru-
S lovs of the eity, and wwent up to the houfe of the Lord.

¢ As to their judiciary capacity, they were not, firi-
¢ ly fpeaking, jedges themfelves, but had the power
¢ of admitting what caufes they shonght were proper
¢ to come before the judges, and of rejeRing whatthey
1+ lgoked upon as fnvolous or unneceflary to be enqui.
¢ red inton  * * &
- ¢ Of the judiciary amhomy of thefe mlers, we read
¢ farther in the cafe of Feremiab. When (another)
¢ Miraiab had heard his prephetical demunciations
o againft Erael and Fudab, Jer.xxxvi. 11. he wentdown
¢ ixto the king's houfs, into the [firibe’s chamber, wbere
8¢ all the, princes (thefe rulers) avers ftting, and inform-
« od them of it. Aund after, when Fersmiab was going
¢ out of the city into the land'of Benjamin, Frjieb,
+ .who fufpeéted that hewss going todefert tothe army
o« of the det’nu, who. were lately -beokén . up fom
.. © % beficgiog

-
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'The axlitarydatiesof watzh and guard
in cities, towns, &c, which by the laws
Ee2 of

¢ belieging thecity, Jer.xxxvii. 13. ¢ood Jerémiah and
¢ Sroughe bim 1o the princes. Whergfore the grinces awere
“ qoreth with Jeremiab, and fwets him, asd put bim in
14 ’,

.. And wpon his farther prophefying that sbe ripp
“ fooxid ke given into the bhand of the king of Babylon,
8¢ Thegfore the princes faid unto the king, We befoech thee,
 la this max bepus to death, Then Zedekiah e ding
¢ faid, Bebold beis ingyour band ; for the king is not be that
‘“ can do any. thing againft yw, Which thews that they
‘¢ bore a mighty {way io the grast couscil of she nation 3
“ and that, when they prayed judgement and execution
¢ againf any one, even the king thought it mof fafe
“ and pradeat to comply with them.

¢ The number of thefe rulers, in every city, was in
% proportion to the number of its inhabitants ; as many
S ¢houfands as it contained, fo sany rulers, of that rank
“ and denomination, belonged to it; from which re.
¥ gulation, the eftimation and confequence of each
€ city was djlcernible at one view. Aad from this
“ confideration arifes that fine allufion of oneof the pro-
«¢ phets concerping the place where Chrift hould be
“ borm ; fo wnderflood and applied by the chief pricss
% and fcrides themfelyes, as the Evangelift informs us.
“ Mat, ii. §. Mic. v. 2. Bus hou, Bethlehem Ephratah, .
“ though thou be little among the thowfands of Judab, (in
# comparifonof thofe cities that have ralers of thenjands
* belonging to them,) yer sut of thes be foalf come forsd
“ xnto mey that is, 10 be ryler in L1130 5 twbefe gojngs /;rtb

. - [ ave
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of K. William 1. were ordered to be per-
formed “ in gyrum,” i.e. induc rotation
' of

8¢ bawe been of old, from cwerlafing. So exally was
¢ almoft every minute circamfance, relating ta theSa-
s¢ viour of maokind, delineated and foretold by thole
¢¢ divinely-infpired writers, who lived fo maay hune
¢ dred years hefore he came into the wogld, * ¢

Captains of Thoufands, &c.

¢ The reft of the officers thae govemed the army we
#¢ find called by the titles of caprains of thoujands, cap-
¢ tains of bundreds, m,hum of, ﬁﬁm, and captains o[ tens.
¢ Who probably were of the fame rank with thofe
« whom My ofes conflitated, in the mldemefs ralers of
“¢ tbn/iml;, &c. and, at ﬁrﬂ. aQed in a donblg capa-
< city, bemg at theftme time’ cnyxl magxﬁmca and
¢ military officers. )

“ The captains of thonfands feem to have been much
¢ the fame as colonels of regiments with us ; and the
bl mpmm: of bundreds might probably anfwer to thofe
* who, in our army, have the command of troops and
“¢ companies ; the captains of fifties and tens, 10 our fy-
¢ balterns, fcrjeincs and corporals.

‘¢ Among the lift of Dawid’s adherents while be fled
¢ from Saul, 1 Chron. xii, I. 14. and kept bm/i{/:laj?
“ gt Zlklag ; after fcveral na.mes mentioned, it is faid;
¢ Thefe aere of the fons of Gad, captains of the buft ; ame
s of the leaft was oyer an bundred, and the gmng/! ovep
“a tlmyimi Again, we read of others faid, 1Chron.
¢ Xil. 20. to be captains of the thoufands that-were of
¢ Manaffeh; And, whenDawvid had thoughts of bring -
a mg the 4k of God from Kirjathjearim," we are told,

! ‘¢ 3 Chron,
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of fervlce by all the mhab;tants, as I have
a)ready thewn, were farther regulated by

: the

s¢ 1 Chron. xiii. 1. he confulted avith the captains of thoue
¢ fands, and bundreds, and with ewery leacer. And
¢ again, when he declared his intentjons about byild-
¢ ing the temple, it is faid that he, 1 Chron. xaviii, 1.
8¢ ofimbled all the princes of Urael, the princes of the tribes,
¢ amd the captains of the cempanies that minifiered 19 the
¢ king by comrfa, and the capiains svur the thenfands, ard
€6 the captains over the bundredse

$¢ So when Feboiada the high-prieft bad a mind to
#¢ bring on the reftoration, by declaring Joah to be
¢¢ king, 2 Kings xi. 4o fu famt for the ralers over bundvods,
¢ avith thy capiains, and the guardy and frexved them the
 king’s fons and gave them proper inftruQlions what
¢¢ they were 0 do, Aud the capiains sxxr the bandreds
¢ did according 10 all things that Jchoiada rhe pricp com-
¢ manded. And to she captains ovur bundreds did the
¢ prisfi give king David’s fpears and fislds, thas awers
¢ im the temple of the-Lord. And be sook the ralers ozer
$¢ busdreds, and tbe captains, and the guard, and all the
¢ people of the lagd, and .1hey proxght dowwn the king from
¢ 1be Loufs of the Lord, and be fays ex the throne of the kings.
s And we read, 2 Kings i. @, 11, 13+ of three captains
s¢ of fifties, who, with theirfifties, werg fept facceflively
$¢ by dbaxiab, king ot rady tp bqug the prophet
1 Elgnb to him. The Apocryphal writings tell as,
s« 1 Mac.iii. 55, that Judas ordained captains over the peo-
1L plc, even captains over thoyfands, and ever bundredsy
¢ au( omr jﬂm, M mr In.c.

Tl;efe
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the ftatute of Winchefter, in the 13th.
K.Edw. I. A.D. 1285. which, without
altering the former law about rdtation,
fpecifies the firength of tbe guard to be fet
in each place, and ordains (for I will cite
it as abbreviated by Mr. Lambard in his
 Duties of Gomflables,” p.-13. which
roves that he thoughtit ftill in force fo
P 8 (
late as the reign of Q. Elizabethin 1584.)
that ™ NIGHT wATCHES Jfbould be kepe
“ yearly, from the feaf of the ASCENTION,
: ‘ ‘ s untill
* Thefe officers, from the caprain of the boff down ta
¢ the loweft fubaltern, appear; after the monarchy
¢ took place, o have received their commiffions from .
*¢ the king,”* (Whereas they were before chofen by
,the people.) ¢ When Samuef declares to the people the
“ manmner of the king that was-to reign over them, thig
o iy part of it; 1Sam. viii. 12. be 2vill appoint Dim eape
S¢ tains over thowfands, and caprains sver fifties, &c. Ac.
*¢ cordingly when Saa/ began to grow jealtous of Dawid’s
¢ rifing glory, 1 Sam, xviii. 14. be removed bim from
. *¢ bim, and made bin biy captaifl over a thoufand.- 8o we
¢ read, 2 Sam, xviii, 1. that Duvid sumbered the people
¢ that awere with bim; and fitcaptaixs of thoafands, and
“ captains of bundveds swer thems. 2 Chron. 2xv. §. and

¢¢ that Amaziab gathered Judal togetber, and made them
¢ captains over thoufands, and captains quer bundreds.”




[ 223 ]

 smts/l MICHAELMAS, by fix men at
“ everie gate of everi¢ CITIE, dy 12 men
‘ in cverie BOROUGH fowne, and in every
« ather TOWNE by fix men, or four inen,
 or.according to the mumber of inbabitants
“ in the towne, all the night bng, from
s funne fetting to funme rifing : fo that if
“ gny firanger did paffe, be frould be ar-
 refted till the morning, and then fet at
« large, (if no fufpicion werefound of bim,)
“ but if any fufpicion fel out againft bim,
s« then be foould be imprifoned till be might
6 be lawfully delivered. And of thefe
* wATCHES” (fays Mr.Lambard) ¢ z4e
“ gffcers before named bave the charge
* awithin the limites (or places) of their
 anllorities, as the CONSTABLE 1m bis
"% fown, the BORSHOLDER 1 bis boroe,
** and the HIGH CONSTABLE within all
* bis "UNDRED : and tbefe officers ought
“ to fee thefe waTcues” (faysMr.Lam-
bard, by which he plainly infifts on the

con-
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tinued force of this: ftatute, fo that the
enquiry concerning WATCH DUTY at
views of Frankpledge -ought to be. regu-
lated by it)  duly fer and kept, and ought
““ alfo to caufe RUE and €RIE® £o b¢
““ rayfed after fuch as will not chey the
“ ARREST of fuch watchmen.” .. This
power of ARRESTING fufpicious perfons
in all towns and boroughs ; (hews thene-

® The bue and crie was a military ekettion &f the eivil
pawer which all men were obliged to actend, with their
@mq in militdry array, whenever legally fuammoned to
do fo. Even fo late as the 3d Hen. VI 1. 28 Mr. Dalrod
in his Officium Ficecomitum relates, ** 1he foerif s bayliff,
¢ jo gxecntea REFPLEVY, took with him 300 men armed
* (moha guerrino) fc with bngandmcs,;acku,nd
s« guns, and it was bolden Janwful 3 (fayshe,) « for the
 fheriff’s officer Bath power to take afilfance, as wéll as
< the fheriff himfelf,” p. 355. Andalittle farther he
adds (p.356.) * and every manis {worn ({aith Keble)
¢ to be aiding to the’ theriff in his buffinefs § and if they
“ do itnot atthe requeft of the fheriff, theyfhall be
« fined, 3 Hew, VIL 1. Br. Fine pur comtempt 37.
¢ and trefpafs, 266. See alfoSmt.of 2 Hem; V. cdp. 8.
¢ which infliCteth both fine and imprifonment upoa fuck
*¢ as fhall not aid the fheriff, they being thereunto re~
*¢ quired:” ‘This proves that the milirary capacity of

- every man is required to fupport the ciwi/ governmensy
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ceflity of having in each town,and bo-
rough- a proper GoAL or appoinged place.
of confinement ; elpecially as the common
law required * that if any man was of
“ /o evilcredit, that be could.not get bm-
“ Jelfe to be receivedinto one of thefé TY-
¢ - THINGS or BOROES, that then bee fbould
¢ be fbut up in PRI SON, ‘as a man un-,
“ worthic to live at liberty amongft men:
% gbroad.” (Lambard’s Duties of Can-'
ftables, p. 8. ) And the expences ne!:cf-
fary . for the building "and. _maintaining.
foch - preper ﬂace: of confinement mighe-
be.levied by the. courT LEET 0p the in-
hiabitarits of ‘each diftri@; for the LzeT
has. competent pawer, according to the-
common'law; to /vy taxes for defraying’
all ncceﬁ'ary publlc works *: {0 that the

- 'Ff -""’modcm

. SoePowell’l Tteanfeof the Antiquity, &c. ofCourts
of Laet, or View of Frahkapledge, &c. p. 163, “* Ay
 BY-LAWES for the commonaweals may be madeimarzrr,
t¢ and are good, and will ke againft thofe that do mot con-
“ fm:, as 1o make cawfeyes, highanaysy bridges, and fuch

(7] [‘h
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thodern' ufage of ‘applyidg to the great
national councslon fuch ‘occafions isclear-
PRSP PUUS RN S P ly
« ke 44th Edward IIL. fol. 19. ¥ Bat a &y-
“ loas (0 papai. d. chunch iwds nong bus fuch as do. af
¢ Jewty vid.Coig. fal.63. ALERT may makepy-LAWES,
"-{bc 901') by pr)]sjrript}'o:héy diﬁ;g':}:r the amercizments,
X asd fill dbwdifreffi v For sbe King may fo doey and the
 LBBT is the king’s, although the {ord hath the profivs.
¢ Brooxe LEET, 34. PrEsCRIPTION 40.” TFhe fame
POWST, Aot fu bere avsributed to rbe brd of « Jort, cer-
tainly belgn gs alfo to feriffs, mayors, kaslifft, and bundred.
o5, o¥ Bigh tonfRablés, who may hold Jetss by thie common
law, snd confeguently have 3 right alfo, ¢ by prefirip. -
o tion, to diffr me for the amergiaments, and to fell the dif
ct.orgfe®™ U thugt ‘alfd oblerve: thiat where any lord of
afpanpe M&x?em;xizktof ‘hollipg-a caart lert, 2pd
‘hath either abufed or negle&ted his power, the ding ma
cereainly,’ d€tofding 'tor the' ‘trae“Hirhited dofirine of
« Nulum Tenpus,’] (fes-wy Spgrats Tradion that liend),}
relume the righsof the coupt and ali the profirof it, (which
is, propérly, ' res fialis, ) and/mult,; fhrhat] cafe; reftore
the power af che holding che fid; sourt tar the bigh<ons
Jiable, or proper officer by the common‘law. ,

* And no public works fuie!y' e ;mox"e::f%r the 'tmmu).;!u;,. or
mpore neceflary for enforcing a due goinpliance with the commen leeo,
than the ere&tion of preper goals and places of confinement, or benfes of
corradfiony:and: “of ivdufry,” in:lefley Aibrifki, w prevent Alie dec-
sulationof mybitades of prifoners in the Sourty gosls, whase thax iy
tually corrupt eech other, and to prevent, the bqgful pratice of felling
comvills into foreign flavery, or into mifesable torture in floating prifons,

- who, accordig to the common law; ought te be punithed enly upon
_ the fpot where their offeness, as well as-their contrition and amrend-
ment,




[ 227 ]

ly wrong; becaufe it not only eocafions
a needlefs expence, interferes with mere
" important bufipefs of the nation, and
grievoufly prolongs the fitings of quln}-
ment, but alfo tends to ehure the mem-
bers to private Jolicitations in behalf of
pertial obje@s ; facilitates the praftiee of
canvaffing them sndsvidually ; and thereby
lays them open to smfluence and tempra-
.21om in higher matters : whereas frequent
but SHORT SESSIONS of newly eketted
parliaments, like thofe of ancient times,
would effe@ually cuz up the roots of core

ruption ¢ud undue influence. :
In order the "more eﬁ'e&ually to pro-
mote the happy (yftem of governmens,
Ffa which

mett, might be knows ; for, if there fhopld ba.allcufc to fulped o
want of improvement in any of them, fo that they fhaald not be able
to obtain a resadmiffion into soy tirbily of Fn“ﬂdp; the Lafits
had ample authority to proloag their imprifonment, and to kesp them
hard at work, to defrsy the vxpences of a fabw: aud Awited divs, the
very beft mode of inclining reprobates to hear reafon and infrusiion,

The indefatigeble labours of the bemkvolent end nrwh patwicric Mr.
Kowaxp (who has fo difinterefiedlydevoted both himfelfiand his for-
tuhe to the public fervice ) afford ample materials for fele@ing the mogt
jugt and effe@ual means of forming fuch neceflary eflablithmenty,
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which I now recommend, viz. that ¢ Avy
"¢ freeborne men” (within this kingdom)
« fboulde caft themfelves into TITHINGS,”
(fee p. 16 and 17.) for the common fe-
curity of ALL, it was ordained by king
WilliamI. ¢ Ut oMNEs babeant et teneant
“ LEGEM REGIs EDWARDI sn omnibus
¢ rebus adauttis bis quee confiituimus” (fays
the ftatute of William) ¢ ad utilitatem
' Anglorum.” ¢ That 'ALL PERSONS
s¢ fbouid bave and bold THE LAW of king
“ Edward” (wherein the more ancient
‘laws for maintaining the #itbings and
bundreds are colle&ted and ftated) ¢ inall
¢ things, thofe things béing alfo added
« " abich we have ordained” ({2idWilltam)
¢ for the ufe of the Englifb.” And no free
nation could reafonably defire more fub-
ftantial .and effe@tual additions for the fe-
. cunty of their own peace and Izbarty than
_thofe. addttmal laws of lelmm, moft
" of
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of whichT have alreadycited #. To thefe
I muft néw add 4 farther exccllent claufe
of K. William’s ftatute 4, which is ne-
- o ceflary

® « That all cities, boroughs, caftles, hundreds, and
* wapentaches, ofour whole kingdom, fhall be cvarched
“ aud guarded 1% G1rUM” (in rotasion or by a refter of
fervice) ¢¢ againft malefaltors and enemies, “according
# g3 the theriffs, aldermen, mayorns,” (Przrositi, 2
title as frequently given tothe busdreders, or bigh-config-
blis,) ¢« and’® (others) ¢ our minifers, foall better prowide
“ by coumon caunciL”. (i.c, by parliament) ¢ for rbe
“ good of the kingdom,” that aLL “‘earls, barons,
“ knights, and ferjeants, (fervientes,) and all freemen of
“ our aubole kingdem aforefsid, (aniverfi liberi Komints
“ toting regni noftri predici,) fhall have and hold them-
s felves always well in ARMS and in borfes, utdecetet
“ oportet, (fuitably 20 their rank,) and that they may
* be always ready and prepared to fulfil our s5TIRR
¢ ggavice whenever there fhall be occafion, ‘and as
“ they ought of right (de jure) to do for their lands and
 temements, and as awe fball appoint them by coumom
4% COUNCIL OF THE WHOLE KINGDOM’ (fo that the
Eaghfb were fo far from being enflaved by what is com-
monly called-the congueft, that K. Wm’s fiatute exprefsly
fabmits the efficient power of the kingdom, the wational
‘militia, to the ordersof parliament). And alfo theclaufe
which | have bat juft now cited for the regulation of
waTcH and WARD. ‘ -

$+ ¢ Ompis homo qui volgerit fe teneri pro L1RERO,

“ ftinpLegro,” (i.c.fidejuffionc,) ut ruc':uhs ;;m
' ' ¢¢ habeat
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ceflary for:the better enforcing and pro-
moting K.Edward’s laws, viz. that ¢ every
“ man who fball bewilling TO BE DEEM-
¢ ED A FREEMAN fhall be INPLEDGE,”
(fhall enter himfelf into fome tithing of
FRANKPLEDGE,) “ that the pledge may
¢ bave bim 1o juflice, if ig any thing be
 fbould offend; end if any of fuch” (pledg-
ed perfons) ¢ fbould abfcond, that tbe
< pledges may pay whatfoever damages are
‘% Jaid,” (or rather are proved,) “and
S may clkar themfelves, that they knew”
(or wete privy to) * no fraud in the ab-
"¢ feonded perfin. . Lat the HUNDRED”
(court) “ be demanded” (or fummoned)
: ‘“ and

¢ habeat’sd juftitiam & quid offenderit; et fi quifquam
¢ evaferit talium, videant plegii ut folvant quod calum-
¢¢ piatam eft, ct purgent fe, quia in evafo nullam frag.
¢¢ dem moverint. Requirater HUNDREDUS, € COMI-
¢ TaTys ficut anteceflores fiatuerunt, et qui jufté ve-
“ nire debent et- nojuerint, fummoneantur 2w/, ct, fi
¢ fecundo non venerint, accipiatur BOs UNUS, at fi serzio,
¢ alius Bos, et fi quarto, reddatur de rebus hujas ho-
“ minis quod calumniatum eft, quod dicitar ceapgyld,

. % (al.ogfgyld, quodidem eﬁ,) et infaper regi forisfaci=
¢ tura.” .
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 gnd thé county" (court) -« and thofe
«« awkho ought of right to uitend” (at either’
of thefe courts, as the-context requires us
to underftand) « and fhall be unwilling,
‘¢ Jet-tbem be fummoned oNCE ; and, if toa-
« gpcoND’ ({unmmons) * they fball mot'
“'comey let ORE ox be taken,” (or per-
haps the mediumvalue of one ox, at the
curient market-price, for thus the quan-
tum of the firfesz would generally bear
a du¢ proportion,- or nearly 1o,  to the
true.valae:of money 3 as college-rents are
fomefimes afcertained by the value of
certajn qb’dnti’tieé of corn,) * and, ftoa
“ «waIrD” (fummons he fhall not come,
let) < another ox” (be taken,) ¢ and, if to
“ 4 FouRTH’ (fummoens they thall not
come,): < ket what is rated be ;:a:d

« ow: of the effects of tb:: man, which s
“cofted CEAPGYLDY, or ORF-

.

GYLD.

_ * CEarcyrp. Cear in the Saxon tongue ﬁg&xﬁcs
pricey - lwagu, ‘castle, avealth, or chattles; and cy LD
fignifics
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oxrp ¥. Regulasfuimmonfes, oweyer,
were requited by /ew, to be made ffven
days before any-.of thefe courts, unlefs a
legal ‘and admiffable. qxcufg_qquld be af-
figned for the amiffion, .(*“ e feptem diebus
¢ @nte@ SUMMONIRI, nifi.publicum. com-
. modum vel dominjca regis neceffitas ter-
. minum praevénsat,”. fee. K. Edward’s
law de Heretochiis, &c.) And a negle&
ot difregard of & Jegal fummons-to a comrt
of law. might furely be deemed a contempe
of the Jaw, the deglared penaltiés.forwhich
(a fingle ordouble forfeitureof the man’s
WERE ) may pechaps help to.explain
.o ‘\ : . ' . . (‘. ‘h@
Egnifies payment 5 the compousd word czaroYLD, W
cording to Mr. Somner, ﬁgmﬁes S rei furto ablate  pre-
o€ tigm S the price of any thing flolem,” bt whick in
this law, muft evidently mean the paymins, -or forfait of
the mar’s reputed awealth ; and * fo likewife orFo¥LD.
Owre fignifies money, eaﬂle, effef1s 3 and the compodnd
word Mr. Somner renders ¢ rei pratium,”  the jricesf any
‘ thing.” So that [ fuppofe both thefe words to be fy.

nonymous with the Saxon word + Were; which is com«
monly rendered Efimatio capitis3’’ not the whole value

of a man’s effimased wealth, but only fuch's certain rate
' according
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the hature of the amerciaiments mention-
ed above for negle& of Jummonfes. * Et
¥ gui leges apoffabit, (i.c.vidlarit,) fi fuerit
' R G g N 7} A" !

according to each man’s rank in life, 33 he might jufly-
be fuppofed adle 10 pay (i cafe he fhould incur @ pe-
naity or foifeit) without being raed sud degraded by
it, agreeable to what I have remarked in p. $6and 87,
on the dot Hmvitation of amerciamenls, Dy the 14th chaptér
dof Magda Chirts ;, which way cafiainly the law of dhe
kingdom long before that time, Becaufe, evenia K.
Bdward’s Iawe, it uppears, that 2 man’ might be amet-
© 08 revice hiWert, Yhis W erwm fuam £* x4 Soeond. offence,
and all thet-be wwas worth for & third offence 3 fo thac
& man's ‘Wre, or éfimated price, was Certainly very
far within the compafs of his mal wealsh or fubfaace
And, therefore, all thefe amerciaments waft neceflarily
be tnderftoott to have been levied Rrictly according to
thie /pyris of wint wss sfiewards. ondwitied 3n Magun
Charta, i. e. faving te a man (according to his rank) hip
CONTENEAENT, Or MERCHANDISE, OF wainage, Witli-
out degrading him from his rask ‘add meass of liselie
hood, except the fame crime was ebftinately repeated ;
and fueh ¢ amertiamints avere i be wade only by the oath
¢ of .bawyft and lawful men of the wicinags,” according
to the regular ufage of all the ancient kers and popular
courts, The great obje@ of amerciaminss was to com-
pel men of allranieto sefpett and obfesve the lawd s whence
arofe the neceflity of varying the guantum of the sia/d
in dae proporstion to the offender’s abdiily 10 pay, with-
eut adually depreffing or degrading him frem his rank ;
and of this due propertion 8 jury of thevicinage were
theonly proper judges. :
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« _Anglicus, vel Dacus, vel Walﬁu:, uel
« Albanicus, vel m/ul:cola WERE fuc
« reus fit apud regem; ety Ji sECUNDO 4
o« ,ﬁztmt, reddat BIS WERAM SUAM; ¢f,
“¢ fi quid addat TERT1 o, rmsﬁt ommuaw
¢ que habebit® .

Toincreale emerciaments an the rcpe-
tition 'of gffences feems to be both juft.
and neceflary; but, whether info enlargedt
3 proportion as that of doubling the Were
for a fecond convition, and forfeiting ok
on a third, may reafonably bequeltioned ;.
cfpecnlly as there is no exptefs:excepnon
for fecond and' third offencesin the hmi-
Zation of amerciamentsordained bythe1sth
chapter of magna charta. ~ NévertheleSs,.
if we confider that a' frequent repetition:
of the fame mi _/Ziemeanar is undouhtedly a.

: beinous’

* A uubgforer fabneglelt (e violate) the Lowos;
¢ awbether be be Englifowan, Dane, -Welchman, or Scot,
¢ or iflander, foall farfeir-bis W R E. awith the king 3 and,
¢ 5f be foall do it @ sRCOND TiMR, /st him pay TWICR
¢ Hi1s WeRB 3 and, if be fball add a TRIRD TIMBR,"

(i. e« a third repetition of the fame offence,) *¢ Lz bim
¢ forfeit all that be fball bave.”
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beinous aggravation of it, and that it was
always fo confidered sz the common law,
and punithed accordingly by an aggra-
wation of themulél, asappears by the laws
already cited, we fhall, perhaps, be in-
clined to believe, that the authors of the
faid Jimstation of muléls in MagnaCharta,
though they certainly intended to regu-
late by it the  pecuniary . penalties of
crimes in general, yet, (for any thing that
appears,) -they had not in contemplation
tlié peculiarcircymftanceof a contemptuous
rzpmttau of any crime, and may there-
fore be juftly fuppofednot to: have intend-
ed- to abridge the falutary fpirit of the
common law, fo ncccﬁ'ary for its own pre-
fervation, in duly punithing, by gradual
advances of feverity, any repeatedcontempts
of its authonty.

If all thefe points be duly conﬁdcrcd.
it muft appear that our commen law is al=
ready vefted with ample powers to. enforce
a reviualof the ancientconftitution of this

' Ggz kingdom 3



[ 336 )

kmgdom 3 fo that nothing is' wanting bat
s gencralcommunicationof its principles
{the purpofeof this trat) to engage THE
WILL OF TREPUBLIC fontsrc-aﬁ'umpnou 3
thatthe “SuMMA ET MAXIMA SECURI-
* TAs” of our anceftors (fee p. 6.) may
be once more cftablithed, the happy eft
fe@s of which cannot be exprefled in
ftronger termé “than in the words of Sir
¥dw. Coke'on'this very fubje&®. « By
« tbe due execution of this lew,” " {fays be,
fpeakmg of the VIEW of FRANKPLEDGE,
in his cominent on MagnaCharta, P73+
2d inft}) « _ﬁu’b peace (whereof this chap-
“ ter’ j})ea&etb ) was um‘verfalb' bolden
(4 ffnztbm {5:; realme, as 10 tnjuries, bomi-
w cides, rob'éma, tbeﬂs, yivts) twmdr.r,
“ or otbei offences, were committeds foas
“ g man with a white wand fmgbt Safely
“ bave’ rzfﬂ n, Be fare tbé congueft, with
% much inoney aboiit bim, withous any wéa-
« fon tbrdugbout Eﬂgbmd; and one Jaith

SR f"fﬁi
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“trily, } conjeltur a eff, eaque non levis, baud
“itamultisfeatus iffeprifcatempora fcelersbus,
o gtappg qzaéu: rafme, Jurto, cads *, plu<
“ rimifque

1 Refeming 0 My, Lambard’s cxplmm of Ais.
TIMATIO CARPITAES.

* Cadi,or manfanghiers, (if hcnuntwlnuvy ﬂngh.
114 OF wmndorsy) 08ght not 19 bave been meatioved here
as crimes fosmerly panilhed only by pecxsiory melss; for,
though [am well aware that many eminent law-wrigers
bavcjwd this, as well 2s she Jegrned Mr. Lambard
2nd the axcellgnt lgwyer who quored bim, and though,
perbaps, too many inftances may be cited of fuch a
corraps nisge fomesimes prevailing in sacient times, fo -
as to fizengthen the fuppofivion, you it never was sbe loct
fince the efablithment of ehriftianity, bat areal peroer-

Jiomof thelaw, whenever it was done ; which muft have
been occafioned either by corrapt parsiality, or favesr,
from theofficers of the crown, or through their igsorance,
and want of dus-#kriminasisn to be aware of the parti-
colar circymflances of menfasplvers, wherein fines, ot
mul8s, might fometimes legally take place, as in ivwo-
luntary manfiaugbters, to make men more carcfal of each
others lives, and even incafes of accidengal deaths, where..
in the &redands were in the natare of mulds, and alfo the
particalar circumflances when wal?s might be levied for
a&ual murder s which was ealy when the murderer ¢ bad
¢ fled and conid not be takes, that a certain fum fbould be
* & paid for him, and fbowld be collied, because they bad net
 tqken the killer, &c. 4 Bat, if he could be taken, the
.. fsme
+ “St Ruteth aufogem," (i. . interfe€tor,) ¢ et capl mnpoﬂ‘:(,
“ fdverenter pro.co ea marc, et cotligebantur in wille ubi quis effet:
- 6 imterfeltus,
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< Nmj jyue aliss felersbus muliie smpose-

¢ banmtur

fame law declared feret de 00 Jny!ma,” let juftice be
done-upon-him ; end the only, _;qtm, in thelaws of Gon
aad mas for fnch a crime was, and is, the retridation of
death | The learned judge Bra&ion copied from K. Ed-
waid’s laws, this very exprefion, comterning a convi@t-
ed marderer, ¢ fieret de o0 juflitia,” 25 alfo the alterna.
tive when the murderer could not- be takewt, * £ autem
¢ aufageret, SOLYERETUR o7 fupra dilum ofty™ (fee leges
Bdouardi regis, c.16.) . The do@rine, heve réferred to
by:the words * u# fupra diftem oft,” is in'the preceding
¢hapter of king Bdwirds laws, viz. Ne.'15. entitled,
Lex Murdrorsm, to ﬂ!e fllowing el'ea 31 thatifa mur-

¢ 3 dered
- nnrﬂ-,et ideo quik: uraﬁﬂvrmnon hlmnmt, ety fi in tali wills
4 psopavpertate colligh new poflesie, colligerentur in bandrads in the.
¢ {auro regis deponsnde,” (BraQ. libe 3. co 15.) NoB, The fines were
to be depefired in the exchequer (JM, and npt a"mpmﬁd) fors
year and a day, icft the murderers thould, in the medn time, be taken;
»a which'cafe the fines were to be ntumcd to the town or Aeadred, as
will bevenfter be fhewn, '

' . 44 Si quifpiam wewdratws nknbi npuhbnur,qmb‘ntunpué villam
4 pbj invenicbatyr interfeBor illime, Qni, § inveniri paterat, srade-
Y hatur juflitice regis infra ipfog 8 -dies interfe@ionis. Si vero inwenisi
“ non potenat, meplis et mw:&m i refpe@Gum habebant ad eum perqui-
“ rendum.” Quod i intra terminum non invenichatur, colligtbantur
o §h villasha 46 Marce. Quod fi ad tantae folutionem pecuniz nom
* fufficiebat,’ per Bundvedum colligebatur; quoi in willa non poterat.
& Veustamen quonism omuind’ o/l confundebatur, providervat
% bayencs quod per dundradum colligerentor, et figille alicujus Basonis
« comitatys ﬁgiuauntnt, et ad Thefaucarium Regis dyportarentur,
4 quas figillatus” (pechaps for figilletas)  ipfe fervaret per anbum
& ct diem nnnm, quod  infralrunc terminum poffit murdrator haberi,
% tradererwr fuflitiat regis, et ipf marcas Thefourario Regis ¢emmendatas
8 sebaberent.” (So that the fine appears manifeftly to be intended for
Bo other purpole thas to induce the iohabitants to dring tbe murderer 10
Ja} i¢¢.9 *¢ Sin infra tempus anowum non pafitt tenesi, parentes murdrati
¢ jes. magcas habereng, rex quadraginta : &g, &c.
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« Bantur pecuriiarie, cam bijt bac nofira

*“ sempefiose,”

dered perfbn was any where found, enyoiry was made
after the manderer, who, if he .could be found within
cight days, he'was ta be ddlivered o the juflice of the king,
But, if hecould not be found, the-inhabitants had a
rgipite (re/peéss) of 3 month.and 3.day, to fearch foc
‘bim. ~ Within which term if he was not found, the 48
marks before.mentioned wero 46 b€ ‘colleéted i’ thé
town, or (it fo large a fam could not there be raifed)
theoughout sbe bundred ; and to be delivered, fealed up,
to the king’s treafurer, who was to keep them, fealed op,
for a year and a day, that if, within this ternt, the i
derer could e taken, he thould be ¥eLiverep To THx
JUSTICB OF THE KING, and the marks were to be re-
turned, So1hat jufics, sadast-the-fac, wasr-manifeft-
ly the obje&; for, otheswife, fome farther provifion
would have been made, that ‘the fing hoyld wor ¢ re-
surned to the innocent inhabitants, until the abilities of
the gailty perfonto make it good were afcernined. And,
befides, rbe juflive of the bing could not kegaliy be deferred,
becaufe the law ordained that ¢ fufice fboxld be din.”
upon the murdarer, * fiver & o Jafitia,” and ‘there
could be no othee fyfice to expiate the crime of murder
except the blood of ‘the érimindl, ‘after the laws of God"
were ackiiowlgdged by our Anglo Spaom anceftars ; fo
that the king could not remit the dac punithment either
.Jor a fins, or threugh favonr, without drawing upca bis
ows bead a fhare of the guilt of bleod! Ard, asa proof
of this, the crime of awilful killing, of murder, was, in the
- laws of K. Canute, deemed moTELESS, thatis, UNEX-
PiaBLE, which is amply demonfirated by the learned
Mr. juftice Aland, in the preface to his edit. of Fortef-
cue’s Treatile on ¢ rbe difference betaveen an abfolute and
<« limited Monarchy,” p. 59.1064. Sce akio my Tra&
#ﬂ Creawsn Law, &c.

|
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 sempyfote,” (as for inftance, 15 ment
hanged up together upon one gallows at
Newgate the very laft execution-day ! ! !)
“.mos ogmibus -merity capitis pamam fr-
“ sogamus, &c,”  2d Taft, p. 73

“ Mos retinendus eft ﬁdelimvémf‘.

* tatis,” 4:&«78. s
Old IC\VU.‘ ,". ' . . , ,
]uly 175 1784,

et

st o
Kas 'tz g9 EIPHNH,,
Ev &%m; !‘TAOKIA. ,
- Glory in-the bigheft t0.GOD,
And on Earth PEACE,.

Towardo Men GOODWILL’ ‘
.
QW&:

ot B

G&ANVILLE SHARP..



T RACT, Number IL

An ABSTRACT from the preceding

[

Account of the Hundreds and Titbings,
prefented by the author to the com-
mittee of delegates from the feveral
counties, &c. and entituled

“A PROPOSAL

For removing the enormous difproportion
¢ of popular reprefentation enjoyed by
¢¢ the corrupt and venal boroughs : which
¢¢ Boroughs are now vefted or monopoli-
¢ zed, in the hands of afew individuals,
¢¢ as private property; a property avowedly
¢¢ eftimated by the value of tbe feats in par-
s¢ Jiament, (inftead of the only lawful pro-
s¢ perty therein, the real rentals of the tene.
¢ ments,) and, at that unlawful and ex.
¢« orbitant eftimation, notorioufly bought
¢ gnd fold, to the difgrace and perverfion
s¢ of parliamentary authority.”

Hh
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TH E prefent grcat natiohal evi!, the
nototious mjreprefmtat:m of the
commonis in parliament, cannot fafely be
remedied or altered for the purpofe of
smendment, by any other' mode- than
that of reverting back- to the firlt pﬂn-
ciples of the conftitntion, and by revi-
ving the ancient rights of alt denomina-
tions or clafles of the people; at the
fame time carefulty reje&ing every snno-
vation that-is fot confifent in principle
with theé ancient-ufages of -the realm, of
which the .cerfair -effells  are already
known: whereas né human prudence
caa ‘infare the réa/ tendency and final
cffect of an fmovation in'matters of fate,
howfocver plaufible it may at firft appear.
- Hh 2 Though
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Though all true friends to the caufe
of liberty and the natural rights of man-
kind would with that every man thould
vote for his reprefentative in the national
council, without any other defcription
of right, or qualification,’ than that of
being @ man; yet, ifthis has not already
been tbe ufage of the realm, it is not,
perhaps, advifeable, at leat at prefent,
to be adopted.—~We. know not what
would be the effe@s of it ;. probably tdey
would be good: but we ought to walk in a
trodden path, and build on fure founda-
tions. "

That every map, as fuch, if. .he - was
but an inhabitantof ¢ county, did formerly
vote in the court of. that.county (called
the plein county, or full county ) ateledtions
for the knights of the fhire, feems pro-
bable, by the deription of ‘¢ very great
“ outrageous and exceffive number of gieo-
“ ﬂe dzqellmg within the fame coynities,

: P « E‘J’ c.
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¢« &c.avting at fuch eletions,” ae men-
tioned in the a& of 8 Hen. V1. cap. 14,
which reftraincd the * sight of voting- foe

knights to the freeholders of 4;00.

ann. lands or tenements. :
But a juft definition of ferms wnﬂ bet
thew what defcriptionof perfons have an
unqueftionable right fo wote for repre=
Jfentatives according to. the fundamental

principles of the conftitution. ‘
The titles of freebolder and kber-temens
are ambsguous terms, not fufficiently de-
feriptive of the rank inteaded 'to be ex-
prefled ; for they are applied at-prefent
only to Jaud-owners; that is, to thofe
who have, at leaft, a kife-infercft in lands
or.houfes ; which laft,  as being builton
land, do equally. intitle the proprietor
tq the rank of a land-owner : but thefe
ambiguous terms, freeholders apd kibers
, tmmm, have fometimes been applied alfo,
to.] the free-renters of . temements by the yegr
©in
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in contradifin@ion to the rements af
will and bolders in wllenage 3 for the old
Saxon freo-borges; ot free-burgeffes, (that
is, the free-pledges of the realm,) were
equally free in theis condition with thofe
perfons we now* call frecholders, though
the teayre of many of them was. 70z, per-
maaent 3 they being, (by far the gresteft
part of them) only the reaters -of somee
ments by the sear;;. though, indeed, the
,lmd-mner: themfelves (thofe that were
boufekeepers, or boufebolders) muft have
been incloded . under the fame- genetal
defcription of frevborges. ;

. 8it Edward Coke defines the meaning
of the word burgh tobe ¢ becafe it fend-
s eth burgeffes to -parlioment;” ead,
though this is not the proper derivation
of -the word, it is certainly the ancient
ufage of all borongbs, us well as the right
of all durgeffes, or freoborges. For burghs

_wiéte originally named from burgefles,
- or
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or frea-borges, i.¢. free-pledges®,in their
colletive capacity, in #izbings and bum-
dreds (many of which might be included
in one borough) and not vice verfs, the
burgefles fram the burghs, which at pre-
fent is .commonly underftood ; and ‘may,
indeed, in fome cafos of the more modern
boroughs, .incorporated- by cbatum, be
really'the fat . - . -

Io the. great annual- courts of ank-
pledge . thsoughout. the kingdom, every
boggfekeeper was' incasporated with nine
other. netgbbourmg bodfekecpers, (arch-

\ e bithops,

® ¢ It cisas in former times” (fays SirEdward Coke,
fpeaking of the word Buran) * taken for thofe compa-
¢ mies of ten families qubich awere one another’s pledge, and
¢ thersfore. a pledge, in thy.Saxon texgut a 30R HOS,
¢ fwbmlf (ﬁm take if) that 3 BURGH came; &, awbers
% of alfo cometh HEADBOROVGH, Of BORROWHEAD, ¢a-

 pitaliv plegins, & CHIRY PEEIDGE, Yiv, the chisf man
o gftbc BORKOL,”’ &c. Co. Lic. p. 109,

T A dlﬁ'erent etymology may alfo be afligned to many
towns, Wbe names of whichend with b or burg, which
fignifies a fomﬁgan'n, orcaftle, from tke Greek wagyo-,
of which the learned Sheringham has given fome in-
flances ip his tra@t de Anglomm Gentis o:igine, p-278.
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bifliops,. bithops, peers; and otlier great
men, ‘excepted, who pkdged their own
boufebolds, and were fuppofed in law to
baye a tithing within their.own families;
. bt all other boufebolders, or remters of |
bosfes, per amnam, were incorporated)
. indiftin@ legal aflbciations called #izbings,
ov decenaries, from theincorporated num-
ber of boufekecpers in each’: and though
4ll youths of ‘12 or 14 years of age, as
alfolodgers, journeymen, and male fer-
vants, were likewife obliged ‘to attend
thie great annuial cawrt of framkpledge,
and .be there fworn to the king’s peace,
and be albo regularly included in the de-
mza:y and trained in the ufe of arms, to-
getherwith the 7en houfekeepets inwhofe
families they were refpectively included
and numbered, yet the ten boufekecpers only
were properly freo-borge:, becaufe they
were the refponfible perfons, who pledged
all the reft, and had a fixed habitation, and

' certain

,,,,,,



, [ 349 ]
ocersain intsteft in the fato, paying foot
and lat, being lishle to all sationdl, -as
well rs. covwty and parifh, rates.

And thefe ten Frecborgsof cach sithing
wore Riil farther diltinguithed bythe title
of deciners, (i.'a. desemeris,} a term very
ptoperly . expreflive of their rank and
quality es fixed and peymanent members
of a deqesidry, sonbting of ten (uch affor -
cisted members, .one of which was an»
sually eloed sbicf of the ien, .ot tRbinge
man.

The tesm: deginer hs bcep vary much
miftaken apd mifpoprefented by law. wri~
tarss fogmqapplying it meyely.to the head.
borough, ot cqpstalis-fribergus, the tie
thingman, ot bead of cach ten freec-bure
geffess and orhees-again to every mam that
wat incladed in 8 tithsug ; which.is o
grafe abufeof the tertn; for a tithing may
conift of many. more than Z, (even 20
or 30 males,) yot the ten boufekéepers

. Ii who
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who are principally refpenfible and there-
by aQually conftitute the decenary, both
in number and title, thofe zen alone are

properly the deciners of a tithing.
Again, the word demizen his ftrangely
puzzled the “etymologifts; .who have
fought its derivation, fome' from the
French tongue, others- again from the
antient Briti/b, but both equally in vain:
For," though it appears, that the Briomns
had the term demszenin ufe amongft them
beforethecomin g inof the Anglo-Saxons,
_yet, as. all the Roman tolonm, eftabhithed
amﬁng the Britons, weré not only divided
into : genturia or ‘bundreds, but had ‘dlfo
their decurignes, and confequently decena-
ries alfo, (for the captain of zhe ten could
not-be without 25¢ ninewhom he headed,)
both-in their ¢ivil and military govemn-
ment, it i§ clear, that the term denizen
i of pure Latin original,:from the nume-
ral adjeQive dens, forming theLatin yerb
denizoy
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denizo, to.cxprefs the adoption of any pes-
fon into all the franchifes and rights of 3
decenary.  And our law-writers have re-
gularly ufed the participle demizatus, and
the derivative fubfantive denizatio, to ex-
prefs the introduction of aliens to the fran-
chifes of natural-born fubje@s, and yet
they havenot perceived theobvious mean- -
ingof thefe words both in fenfe and found.
For the alicn ig admitted by denization
to all the rights. of mutual protecion en-
joyed by the community of natives in
their eftablithed decenarsess and if he then
becomes 2 houfekgeper, and onc of the
tehoufekeepers, wha jointly conflitue &
tithing, or decinary, -he is,” of courfe, a
deciner 5 and, : with other deciners, is an
incorporated member. of the: county
which he mhabnts 3 for, as the b)mdmix
are the conﬁm,.cn; parts of the county, and
the #itbings the conftituent parts of each
bundred, it necefarily follows, that the
Itz deciners
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deciners uré fhitors of the county-courts 3
-which nght at prefent s veryimproperly
attributed to the freckolers, br (more pro=
perly) to the- and-otmirs alone ; for the
right of the deciners, -or five bhrgeffes; 10
the connty-courts i5-demonftrated by the
examples which have been given of geties
- 1al ele@ions for kmgbts, crdizens, and
burgeffis, oli vogetber promifeuoufly in the
sounty-couerts ;-which I have’ recommend-
ed in a formér tra®¥ ds vdé means off
teducing the chormous difproportion of
teprefentation {at prefentenjoyed by fome:
particular boroughs, to-the ‘¢t @ual dif~
franchifement of ol the reft!j whereby
the kmgdom has loft ths mufxs of exprefs
fing the y#nf of the people’ in ﬁarlxamem*
andthe kinig has been delitded by mujotities
of altethate’ fa&lons'; faéﬁons, which;.
falfély calﬁng themlblws tbe commons ‘of
* England,.
® See Equmble’ Reprefentition necefliry to the

¢¢ Eftablifhment of Law, Peacey and good governmeat, ™
&C. p. 22-29.
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Engend, Yave ‘plunged the nation intd
defperate “meafiares - and enormons ex-
pences; ’and thereby loaded it with a dur-
den, ‘which it cannot poffibly bear and re-

trieve- without a fpeedy reformation.
Though thereprefentativesof cities are
aow called citizens, . yet it appears Yhas
allcities and large towns have their right
of voting as being ancieat Soroughs ; that
is, they had their right of voring from
the inhabitants being freoborges, of ﬁe{-
phdgee of cach other, in-their refpedtive
deeenurres; es decimers; amd Sheic right
. of becoming deciners arofe from their be-
ing bonfebolders, « paymg certdin pént per
* angum;" or jmymg éach of them par=
“ b an annwal rent :”* for thatis thétrue
definivion of burgage-tenure, as defuribed
by L‘igdc‘ton ; and therefore, not only
boufeholders whole houfes are their owi
property, but alfo EVERY RENTER OF A -
lovsn. ox 'rnummu‘, whs ioequally
: lmbk
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Yiable to bear the burdens of the flate, by
being rated to all public and parocbial taxes
OUGHT TO BE ADMITTED TOVOTE FOR
THEIR REPRESENTATIVES IN PARLIA-
MENT; a right which they anciently
epjoyed. ¢ For of fuch oLD towns, call-
“ edBoROUGHS,(fays Littleton,p.109.b.)
‘¢ come the BURGESSES of the parliament,
< awben the king batb fummoned bis par-
s« Liament.”

The ancient city of Weftminfier, and
many other cities *, as well as the an-
cient boroygh of Southwark, flill retain
the original ulage and rights of urgage-
tenure, the mere renters.of boufes, or boufe-
bolder s, throughout all the parifbes refpec-
tively included ineach, being ftiil entitled
to vote by ancient prefcription, which
clearly proves the original nature of-bur-
gage-tenure, though it is very much alter-

ed
® s« For the towns, that n;ow be cities or countiés, in
'4% old time were Soroaghes, snd called boronghes, for of

< fuch old townes, called boroughs, come the burgefles
 of the parliament, &c.” Lit. p. 109, b.
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ed in fome other places, partly through
the encroachments of purchafers of bo-
roughs, to reduce the number of voters ;
and partly by granting éxclufive privi-
leges to a few people in the incorporated
chartered boroughs.
The fhorteft and moft eafy mode of
" reftoring, toall the boufeboldersof thisrealm,
their ancient right of wvoting, is, firt, to
reftore their ancient capacityof DECINERsS,
by advifing them to throw themfelves into
tithings or decenaries; and to hold an-
nual-courts of Frankpledge (now too long
negletted) for the renewal and continual
prefervation of the zithing affociations.
By this means both the c;vil and mili-
tary government of the people will be
completely reftored, and peace and de-
fence' will be completely fecured, fo that
boufebreaking and robbery will no longer -
be known amongft us, for fuch was once
the happy ftate of the kingdom ; and éf-
feCted



TN
fo3sd by the very fame regulatigne leete
recommended. - A, farther. . advantage,
by reftoring this ancient, legal, 3nd con-
flitntional, mode of government, will be,
 that. theega& proportions of the people
incach county, who have a rigd¢ ta woze,
will be truly afoertained ; wheceby ‘may
bereafter be. intsoduced a reprefentation
of all the counties, pegft2k equal, ia pro-
portion to their refpetive numbers of
haafebalders: for if; in each county, divi-
fions were formed, confifting each of 200
decenories or tithings, (including 2000
haoufcholders each,) that proportion will
be fQund on calculanon. ta copta'n the
be )mncd in thc clcé'txon of aa: deputy for
parhament, in ordcr to obtam an. egual
reprefentation o of alf tlze famzlm n tlu: Ring=.
dowt ;. and no perfons will be exclndcd but
fervants and qthers,. ‘wha_ have s, fixed

bﬂﬁitmon of their vyn; and confequcntly,
at
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at prefent, bave no permanent. intereft
in the ftate; or, atleaft, do not bear fo
large a proportion of relicf to its burdens
as the boufekeepers do,

Two theufand families rmg,ht well af.
ford to pay ample wages to on¢ reprefen-
tative ; 'and the flipend might be very
cafily colle&ed, if the decenarieswere duly
formed and cftablithed, and the feveral
courts which regularly arife from the de-
cmarm, viz. the bundred courts; and
thofe which mlght meft convenieatly be
added to fuperintend and regulate the
bundred courts, viz. the court of one
thoyfand families, (anfwering to_thofe of
the Ifraelitith cohmonwealth, the tfou-
Jandsof Ephraim, the tboufandsof Judah,)
~ andlattly the jun@ionof TWO  furch courts
of the thbufand, for theelettionof ONE re-
prefentative. ‘This laft propofed court
of 2coo boufebollers would probably be

Kk equal
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equal to what fome of the old rrithing
' courts formerly were ; which are faid to
have fometimes included the thu'd or
fourth part of a county.

If every divifion of 2000 families were
to ele& one deputy to reprefent them in
the great common council of the kingdom,
the whole number of reprefentatives, for
South Britain, would amount (accords
ing to the prefent ftate of population) to
about 476*; by which ‘there would be
a profitable reduction of 37 members.

This would be no #nmovation, becaule
the ele@lon would flill be vefted where
it ought, viz. in a/l the free boufebolders,

or

® This calculation is formed from the account of the
‘number of houfes charged, chargeable, ang excufed, in
1777» Viz. 952,734 Sce Dr. Price’s Oblervations cn
the Population of England ‘and Wales, p."11. 'In my
former propofal, {rom which this is extraled, \vlserel
make the number of reprefentatives amount to 500, [
have, for the fake of a round .namber, followed Dr.
Price’s advice, when he fays, concerning the number of
houfes, in p.14. ** ke it, Loavever, b fated (fays he) ot
o g million.”
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of free-borges, of al the counties; and that
in the moft perfelt proportion of equality :
and this order of equity would not be liable
to change, or to be corrupted, becaufe
the numterof deputiesordelegates would
rife or fall in due proportion with the de-

gree of population in each eounty, from
 time to time.

GRANVILLE SHARP.
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Being a Memorandum on a late Propofal
for a New Settlement to be made on
the Coaft of AFRICA; recommend-
ing, to the Author of that Propofal,
feveral Alterations in his Plan, and
more efpecially the adoption of thean-
cient Mode of Goyernment by Titbings
(or Decenaries) and Hundreds as being
the moft ufeful and effe@ual Mode of
Government for all Nations and Coun-
tries.







THE propofal for.a fettlement on-the
«coaft of Africa-will deferve all en-
couragement, if the fettlers are abfNurdy
probiited from bolding any kindof preper-
ty snthe perfons of men,. as flaves, and frv
Jellivg estber man, woman, or .child. Bved
%0 clasm any human .perfon, us-a flrw,
ought to be.confidéred as an affront:to:the
whole  community, and be punithed:ac~
cordingly.

With refpect-to the ‘propofal for lave
to purchafé flaves, the permifiion, if grant.
ed atall, muft be very carefully guarded;
and the price given 'mult be confidered
and declared, dt the time of purchafe, to
be a mere pecuniary debt for redemption,
due from the perfon purchafed ‘to the
{eclety or ftate of the fettlement; and by

no
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0o means to be tranferred to any fingle
individual, (which would introduce do«
meftic -tyranny and traffic in- the: bodies
of men, ) but the debt to be difcharged at
leifure, without increafe or intereft,
whencver the redeemed, or his friends;
fhall tender the amount of the firft :price;
in default of which, the price thogld be
worked out by 4 limited proportiona fer-
vice to theftate; and the ftate thauld hold
forth, at the fzme time, ample. encous
regement to engage compliance and fub-
miflion: but it thould be an eftablithed
principle, that the:ftate or fociety ought
rather to lofe the value of the purchafe
than, by compulfion, to enforce involuntary
Jervitude, whercby honeft lapour, that
fhould always be deemed honourable; is
rendered odious apd flavith,

- Rules muft alfo be 2id down-to prevent
tbe monopoly of land within the bounds of
the feitlemens: and a fufficient referveof
C - s ) Im d

. .
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land’ muft be made for public fetvices
([ehovks and religious infiruction) in each
townthip ; and for cortage land to be dif-
tributed in fmall parcéls to new fettlers
and redeemed captives ;. which parcels
muf} revert to the flate or community, forthe
Same benevolent invefiiture to otbers of the
like -condition, as foon as the temporary
pofieffors are enabled to purchafe larget
lots; for it will prevent, in fome degree;
the monopoly of land, if the cortage.lots
are untenable with other land.  Common
land thould alfo be referved for a come
petent diftance round each town and

~ viltage, wherein all inbabitants, rich and
poor, thould have ani equal perfonal right:
bécanfe the claims of rich landbolders,

~ whén rmade in proportion to the fize of
their bordering’ eftates, is unreafonable
and unjuft; and has occafioned a cruel
perverfion of the utility of common lands
ln England: for the live ftozks of rich
‘L1 ) farmers,

*

N 4
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farmers, occafionally turned leofc upon
the commons, generally deprived the
cattle of the poor inhabitants of their ne-~
ceflary fuftenance ; and the late divifions
for enclofures, by a& of parliament, ha-
vingbeen, for the moft part, inconfiderate«
Jy granted in the fame unjuft proportions,
have atlength nearly annihilated 7ke com-
mon lands of England: whereas, on the
contrary, the large poffeflions of the
neighbouring landholders ought, in rea-
fon and natural juftice, rather to have ex-
_cluded them from the leaft thare in the
inheritance of the poor. inhabitants ; or,
at moft, their fhare fhould have been
. merely perfonal, as men, and individuals,
equal o, but not exceeding, the claims of
their ncighbours, that the common lands
might be truly in common.
The managers, entrufted with thc fo-
ciety’s property to form the fgltlexpent,
thould have no fettled dominion or au-

thority

~
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thority over the people as governors or
judges, but thould be contented with that
fuperiority and influence, which their
pecuniary truft, as agents and overfeers
forthe fociety, will naturally afford them;
and their fervices may be amply rewarded
and encouraged after the firft year’s fala-
ry, by an admiffion to a due proportion
or thare with the members of the fociety
in the general profits of the fettlement,
and in the profitsof the commonor public
trade of the fociety ; but 70 prevate trade
whatfoever fhould be permitted to anyof
the fociety’s managers and agents.
The officers for internal go. snment,
as the governor or mayor, the ther¥¥s and
.other magiftrates, conftables, &ec. &c.
thould be freely elected évery year by all
the inbabitants, due qualifications being
. premifed to render men digiblc to offices
of dignity and truft.

Ll2 The
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"The purpofes of the defence, legiflation,
public juftice, gavernment, and fubordi-
nation, of the fettlers, and their union as
a commuonity, (however large andexten-
fivethe fettlements may hereafter become, )
are points more eafily to be accomplithed
than is generally conceived; provided the
antient Anglo-Saxon gevernment by mu-
tual frankpledge in titbings (ordecenarics)
and bundreds ® be duly adopted; and this

being

. ® A fhort, yet vesy wmwchanﬁvc and well.flated
‘account of this ancient mode of government was publifh-
ed inche year 1780, on the fpur of an occafien whith
00 clearly demonfiraied the lamentable want of this
exaollent inftitution : I mean thedangerous riots in that
yeied. whi? ould not have proceedéd to fuch an alarm-
ing .. 1 ﬁf’md not this infliturion been long difufed,
for othiiwife the civil pawer,” as the fenfible aathor
remarks, ¢ would bave fully gnaded us from. its out-
“¢ rages,” p. 45. ¢ laferibe” (fays he, in letser 11,
P-27.) *¢ the complete formation of thofe general out-
¢¢ kines, by which we have ever defined the Englith
“ conflitution, to 4f7ed, on the authority of hiftorians,
¢ who fpecify the particular regulations which rendered
¢ his government fo happy as well as glorious ; which
¢ have been, in fome degree, preferved amidﬂ violent
¢ and numerous revolutions ; to which every Englifh-
¢ man
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belng already confiftent with the common
law and antient confhtuuonof this king-

dom,

¢¢ man has an unconquerable pmhﬁty ; and the nﬁo-
«¢ ration of which, to their proper vigoor and effe,
¢¢ woald fecure onr perfons and property, and preferve
¢¢ that peace and order which are {o effential to the bap-
¢¢ pinefs of the commumty

“ Keeping in view thofe general, thofe beautiful,
¢¢ outlines which were formed by the inflitutions of our
¢ early anceftors ; over which the people fighed when
¢ broken and deformed by the Norman conqueft, by
¢ the bloody contefls of the houfes of Lancafier and
¢ York, by the tyranayof the houfeof Tador, and the
8¢ folly of that of Stuart; and an attention to which,
¢¢ alone, rendered the revolution a blefling: we mag
define an Englith citizen to be a free-man; who is
to owe his prote&ion, and the fecurity of his family
and property, to a civil governmens, of which be is
an eflential member.
*¢ You will obferve, §ir, that I confine myfelf wo.e
obje&, or one part of our cenflitution, which pse-
vided for.the fafety of individuals, and the prefer-
vation of order by the following regulations, fill
exifling in pames and farms; the revival of which
would be the moft beneficial and popular a& of go-
¢ vernment which can well be imagioed.

¢¢ The whole kingdom was, 8s it is now, dmdsd
¢ into counTiRs, HUNDREDS, and TITHINGS. Tiew
¢ families were aflociated, their names entered, their
<< otcupations defined : the males in them from eighteen
«¢ to fifty, oz fixty, yearsof age, pledged themiglees f;l:

(13 '
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dom, (Rill deémed/ega/though notin ufe,)
.might be lawfully eftablithed, even if the
fettlement

L thc fecurity of the zizbisg ; and toobey the fammons
s« of the deceanary, or tithingman, on the leaft apprehen-
¢+ fion of danger. They were furnithed with {uch arms
¢ as the times afforded.

¢ The perfe® knowledge which every neighbour-
¢« hood had of its inhabijtants ; the concern which every
<¢ man had in the fecurity of every man ; and the obli-
e gation which every decennary was under to be an-
¢« {werable for his tithing ; cither prevented all viola-
¢ tions of peace and order, or correéted them at their
s¢ firft origin,

s« AN the decennaries or tithingmen were chofen &y
¢ 1he people once a-year; and this is an gfential circum-
¢ ftance in the inftitution.

¢¢ The ten tithingmen of every diftri&, called a hun-
s¢ dred becaufe it contained a hundred families, chofe
¢ a perfon to prefide over the hundred, to whom they
¢ made their appeals, and who had a power of calling
¢¢ them out. All thefe were amenable to the earl or
¢ countwho governed thecounty, and hewas amenable
¢ to the king, who cither by the earl or &y she feriff,
s« both of which avere of bis own appointment *, could call
« out the whole force of a county, or of any number
¢ of counties, as the public exigencies required; while
s¢ the intermal peace and order of cach diftri& was pro-
o yided Tor without his interference, and in a manner
s¢ perfe@ly confiftent with his general authority and ip-
« fluence.

¢ Nothing
* The worthy anthor in this pointis miftaken : the fheriff, as well
»¢ the carl and beretoch, were, in ancicnt times, cbofen by the people.
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fettlement is made within the boundaties
of thc prefent Englith claims; but, in
that

¢¢ Nothing has ever been imagined more fimple in its
¢ conftru&ion, or more effeftual in the execution, than
‘¢ this part-of the Englith conflitution. The feveral
¢ powers of it, which. in mofl cafes are in eternal dif
‘¢ cord, are here fo happily blended, that the people
*¢ are fecure and free; the king’s power extends to
¢ every thing but mifchief, and is, in reality, greater
¢ than can be obtained on any other plan.

¢ Thefe regulations might be eafily refiored and rea-
¢ dered as effeCtual as ever. The prepofleflions of the
* people are ftrongly in their favour; and, perhaps,
“ nootherscan be contrived which will not fet the body
« of the people at enmity with government ; which will
s perfeitly allay their apprehenfions and jealoufies;
¢ will make them the minifters of their own fecurity,
* while the powerof the king reackes every individual of
“ them, by a chain, every link of which is effeBual, and.
 auill not interfere with the prerogative of she king in other
** dipartments of the flate, however the bufinefs of them
 may be adminiftered. & - * o

* §f you mean that itis impra&icable,” (fays he, ia
letter I11.) ¢ becaafe the inhabitants of thiscountry are
* 100 far advanced in luxury, too indolent, too effemi-
** pate, to enter on any plan of fecurity, which will re-
‘* quire the leaft trouble, or put them to the leatt ingon.,
‘* venience; and if you can afcertain this fa&t, I have
“ no anfwer to make. But the trouble and incoave-
‘ nience are fuch as would not be complained of by
‘“ women, What is it but an amufement to learn the

: . < common
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that cafe, “the legal procefs in all the
caurts of juftice muft be carried on in
the

& common ufe of atms ? What inconvenience to fub-
s mit to fuch regulations as may bring together a neigh-
« bourhood, aparith, the ward of 4 city, atown, a
o diftri@, %c. toclear them of vagabonds, occafionally
% to afliff the civil magiftirate, and to lay the bafis of 2
& general fecurity, confidence, and firength, where it
* ought to be laid, in the whole body of the people ?
¢ I will ventore to afirm, that there is noother me-
& thod by which diRurbances, riots; and infarreQions,
¢ can be prevented, without debafing the people into
¢ the condition of brotes: and there is no other me-
¢ thod by which a king may hold every man in the nas
“ tlon in his hands; while every man in the nation
¢ would feel and know himfelf to be as free as it is pof-
% fible he fhould be in fociety.
«* Hints have been thrown out of a@ls of parliament
" which regder fuch affociations, as I recommend, ille-
@ pal; But the a&ts are not fpecified. I know there are
» laws forbidding a man’s golag armed, id a time of
¢ tranquillity and peace, without leave fronr a magif.
* trate, and fpecifying fuch afleinblies of people s are
# dangerous and feditious ; but withoat the moft dif.
# tant reference to the right which every man has, from
 nature, from the connivance of the moft defpotic go-
¢ vernments, and from the exprefs provifions of the
¢ Englifh conftitation, to provide for his own defence
¢ and that of his family; and to onite with bis neigh-
** bourhood, under the eye and direftion of the fupreme
¢ magiftiate,
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the king’s name; and the fettlers may
not sefufe to admit a governor, or licn-

‘Mm tenant,
. nagiﬁrate, for the general peace and order of the

¢ commaunity.

*¢ If there were fuch laws as you mention, theyconld
* not poflibly have effe@, againtt not only a wec;fary
$® right of mature, but an ¢ffential principle of the Englife
¢ capflitution. If a law were made, that, becaufe it is
‘¢ poffible an Englilh elefor may become venal, there~
« fore all ele@tors muft relinquith the right of voting,—
would this confltitute an obhganon? Will apy man
* fay, that the legiflature is competent to the making
¢ of fuch a law ?—how much lefs to annihilate the it
** and moft important principles of human fociety, by
awarding, that, as it is pofible mcn may make an
“ improper ufe of their limbs, or their arms, which
* may be as neceflary as their limbs, they muft therefore
¢ foffer them to be zaken off.

‘¢ The power qf the legiflature, like every power in
“ human {ocxety, is limited by certain aod accusawm
“ bounds ; it may exceed thefe baunds, and commig
 abfurditjes, and even offences. The Engbih legxf. ‘
% latureis juft as competent to make a law, by which
* every Englilbman may be banithed to the Orkneys,
“ or put to death, as it is ta enjoin the peaple to giva
* up the right of felf-defence and prefervation, by tha
¢ ufe of their limbs, or by the ule of arma.
"% The apptehenﬁon that affociatians will prodace
* commotions and riats, infiead of preventing them,
‘“ muft be pretended ony. And all the arguments foe
“ depnv,mg the people of the right of affociating, be-

66 caufe
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tenant, of the king’s appointment, with
a limited delegation of authority, accord-
ing to theconttitutionof England, when-
cver

¢ taufe they have often affembled for milchievons pur-
¢ pofes, are delufive. Cardinal de Retz fays, thatall
¢ pumerous affemblies are mobs; and I will add, that
¢ all mobs are mifthievous. Let the people, who
¢¢ might form fach affemblies, b¢ divided into fmall bo-
s dies; and, though the individuals be not improved, they
¢ vill al? reafonably and weil. 'The defign of affocia-
* tions is, to prevent large and tumultuons affemblics; to
arrange the people ander the eye of government, as accu-
¢ rately as an army, awithout diminifbing their conflitutional
¢ independence and liberty 5 to increafe the difficulty of

¢¢ mifleading them, and to deftroy all ideas of appeals 70
had tbm.

* ¢ Here I beg to be underftood, not as siming at dny
¢ of the rights of the people : but the idea of an gppeal
% to them has been borrowed from the government of
¢¢ Rome; in England it is, like the introdu&ion of mi.
4 litary fotce, a thing that negligence or mifmanage-
¢ ment may refider mecqfary; but the conftitution is
s« perfe& without it; no fuppofition is madeof the pof-
# fibility of having anyoccafion to tnake it; and, when-
« everit is made, the remedy may be as hazardous as
_ % any evil it can be defigned to remove. A wlhola
¢ nation, like the haman body, in order to a& with
** harmony and pleafure, muf? be dividedimo fmall parts,
¢ cach having its local power, fubjed o 1he dire@ion and
&5 comtonl of the general ailly” pe 38 0 440
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cver the privy council fhall think proper
to fend one.

But, if the fettlementbe attempted in
any other part of Africa, not claimed by
European powers, the managers muit
firft obtain the confent (and affociation,
if poffible) of the native inbabitants, or
clfe the eftablitbment muft be made on
an uninhabited part of the coaft: and, as
the majority of the fettlers will probably
be riegroes, returned from flavery and op-
prefion to their natiwe foil, there will be
no neceflity to form the plan of govern~
ment ftri@ly by the conftitutional model
of England, any farther than reafon and
experience may fuggeft the adoption of
fome particular partsof it: but we may,
in that cafe, aflume the liberty of draw-
ing aprecedent for government from more
antient and more perfe&t documents than
our Saxon récords, viz.from theexample,
or rather theoriginal intention, of zbe Jf

Mm 2 raelitifh
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razlitifb commonwealth, purified abd im~
proved by the general precepts and maxizs
of the gofpel, and by the example of free
vongregational government amongfi the pri-
mitsve Chrifiians, wha decided their own
temporal litigations and differences, (r
Ciwrmz,  thirgs pertaining to this iffe,”
1 Cor. vi. 1—8.) as well as ecclefiattical
queftions, in their regular aflemblies of ¥/
the people : which method was an ancient
ethnic cuftom, (derived probably from
patriarchal times, ) as appears by theex.
smple of the pagan Ephefians, recorded
in A xix.38, 39. whom their town:
clerk referredto alawful affembly (T evvopy
sexAqoie, apparently diftinét, asthe context
proves, from their ordinary courts of juf-
tice, then fubjed to the Romans) for the
rxamingtion and refofution of all extraors
dinary queftions. .

TheIfraelitith government, under the
theocsacy, was adminiftered by freely»eledd~
. . ‘d
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ed judges and officers (fee my tralt on the
Law of Nature, p. 325 t0329:) throughs
out all thé tiibes and cities ot gates; ex~
cept in the extraordinary cafesof prophe-
tical judges; though thefe were probably
elected likewife, as foon as their fuperior,
or fupernatural, abilities became genee
rally knowrn.

They had a regular gradation of official
power, heads of fews, of fiftées, of bun-
" dreds, and of thoafands; befides the pro-
vincial governors, who were ancient
headsof houfesor tribes : thefe altogether
formed one great dand of allegiance, unie
ting the whole community together fot
aétion and defence, as ome mun, with one
mind, viz. by the free refolutions of the
majority ; the fmaller divifions being re-
gularly inclyded andcontrouled in thelar-
ger, and the individuals of all the divie.
fions being mutually bound to each other
by tbe remprocal ties, or allegiance, of

Jrankpledge,
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Jrankpledge, which our Saxon anceftors,
and manyother, even favage and heathen,
pations ®, have in fome degree maintain-
ed, probably from the patriarchal times.
For, all men (having 2e knowledge of good

and evil) are capable of this form of go- -
vernment, if it is once properly explain-

cd to them, andecflablithed ; and there is
.m0 mode of defending, reftraining, and
kecping in order, a promifcuous body of
men, focheap, foeafy, or focertainly effec-
tual forevery profitable purpofe, asthatof
sutual government by the principles and
maxims of right, in fuch equal propor-
tioned congregations ; each of which is a
conftituent part, or membey, of a morg
powerfulcongregation, in the great :miax,

or

® The Ronam had their dycuriones and comturiones,
not ouly in their military, but alfo in their civil, govern-
meit ; and, confequently, they moft have had the popu-
har divifions of tirhings and bandreds much in the fame
marnrer as thofe eftablifhed by K. Alfred in England,
in imitation of the Ifraclitith commonwealth ; and eyen

the Chiscfaand Japonefe (itis faid) bave mbmg: to this day,
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or commonwealth ; wherein every indivie
dual, however violent or morofe in him-
{elf, is prevented from injuringothers, by
having his perfon and his property render-
ed anfwerable for all damages, which ke
either occafions by his own rapacious vio-
lence or caprice, .or which he does not
endeavour to.prevent in others, asa mem~
ber of the #izbing wherein any violence
oroffence is committed : for, according
to the law of frankpledge, no man is ea-
titled to liberty®, thatis not duly pledged.
by bis neareft neighbours for the mutual
confervation of peace and righe.

Under this form of government, alk
public works, as entrenchments, or earzh-
works, and fortsfications, to fecure the
towns and ftrengthen the country; ca-
nals, and highways, for public paffage;
fewers, and drains, for the genecal health .

: of -

* ¢« Omnis homo, qui voluerit {e teneri #ro winsra,
“ fitin plegio, ut plegins eum habeat ad jultitiam fiquid
& offenderit,” &c. Sec Lambard’s Archionomia, p. 25 4
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of the country, &c. may be formed and
maintained by a rotation of fervice ; in
which the value of daily attendance muft
be eftimated, that defaulters may bear
their fhare, or rather a dowble fhare, of the
burden : and the expence of watch and
ward, or mélitary fervice, muft bedefray-
ed in the fame manner; by which means
no debt will be incurred for the defence
of the ftate.  Rich funds may alfo be ob-
.tained to fupport the credit of a public
exchequer, (without laying any percepti-
ble burden on the community,) by a ge-
neral agreement to punifth, by fines and
mul@s, in duc proportion to the wealth
and poffeflions of delinquents; increafing
likewife, by repetition, for all offences
as well of omiffon (or negle& of public
duty) as of commyffion; except for murs
der, rapes, and unnatural crimes, which,
by the laws of God, are unpardonable by
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any community. The people themfelves
to be judges, people of the vicinage, un-
exceptionably difinterefted; liable, be-
fides, to the challenge of the parties, and
duly_fworn (according to the known laws
of Englifh juries) to do right, in the pre-
fence of the ordinary judges, and officers

eleCted to prefide and keep order in the
aflemblies.

GRANYVILLE SHARP,
Old .
Aug. ;{“;;%3.
s
Y
%WW-’ @
@
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EverAL years agol made fome me-
morandums of *“' A4 Metbid of form=
“ ing frontier Settlements, which I co~
pied from the fecond edition of a book
firft printed at Philadelphia, but rcpnnted
at London in 1766, and intituled * 4n
“ Hiftorical Account of the Expedition
“ againft the Obio Indians, in the Year
“ 1764, under the Command of Heury
“ Bouguet, Efg. to wkich are anuexed,
* Military Papers, containing Refleétions
“ on the War with theSavages; a Method
“ of forming frontier Settlements,” &4g. .
My reference for the laft-meationed fub-
je& is to p. 51 of the faid book; bat,as
I have not the beok itfelf at prefent, F
cannot p:ctend to be perfetly accurate inr
my quotatxons from. it ; neither do I re~
member
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member whether the author recommend-
ed a government by tithing and bundred
coiitts, with their properofficers, accord-
ing to the Anglo-Saxon model; but only
thathis propofedfettlements were (happily
for my prefent purpofc) laid out in equal
divifions of one bindred lots each, for the
maintenance of one bindred families; fo
that, of courfe, the conftitutional regu-
lations for bundreds, recommended in the
preceding trads, will not be lefs fuitable
and beneficial to A4is fcheme than bis
certainly is to mine.
“ Let us fuppofe a fettlement” (fays -

he) ¢ to be formed for one bundred fa-
“ milies, compofed of five perfons each

 upon an average.”

¢ Layout upon'a riveror creek, a fqu, of 1760 yards
¢¢ or a mile for each fide.
¢« That fquare will contain 640 acres.

¢ Allowance for ftreets and public ufes 4o
* To half an acre for every houfe. ~ 50 & 640 acres.
¢ To 100 lots at 5§ acres - 550

* The four fides of the fquare mea-
¢ fuges 7040 yards, which gives to each
¢ houfe
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= honfe about 70 yards in front, to ftocm
¢ kade, and the ground, allowed for
¢ building; will be 210 feet front and

¢« about 100 feet deep.”
¢ An acre of ground will produce at
¢¢ leat 30 buthels of Indian corn; there-
<« fore, two acres are. fufficient to fupply
“ five perfons at the rate of 12 buthels
¢ cach petfon; two other acres will be
“ for cows and theep, anothér for hay,
‘- or-to be fown with réd clover; the re-
¢ maining half acre may be laid out for
¢ a garden,” Thus far the author’s
plan may be applicable to lands even in
England, efpecially if laid out in lefs
divifions of fithings, inftead of bundreds,
preferving * the fame due proportion of
land in lots for each family. , The fen fa-
milies with their habitations would form
acompact little village, under the govern-
ment of a zsthing-man, annually ele@ed
from among themfelves, whereby: all;
would
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woitld be.sendered. mutnally sefponfible
for cach other, for the commog peace;
and to make goad every damage that migltre
be occafioned by the ill behavioarof any
individoal among them. An eftate laid
out in fmall farmis, with fach a szbing
village in:the centre of it, for 2 conftant
fopply ‘of .1abourers, might be .made to
maintsin s much greater number of peo-
ple. than land generally does in the ordi-
mary way of farthing ; and would, confe-
quently, be muech more beacficial- both
wathe landlords and to the nation ar large.
Commons and “wafte forefts or chafes
might thus Be laid out amd occupied by
thie Iabeuring poor, to the great redudtion
dof parifh rateg as -well as of the price of
labonr ; for, .free and ufeful labourers
would never be wanting, if fucha regular
provifion, under their own management
ooulid be found for their families.  .But
the pofieflion of fuch. parith-lots thould

be
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be limited to thofe perfons, who occupy
no other land; and thould be delivered
up ta the parithor community, for the ufe
of other unprovided famili¢s, as foon as
any poffeflor obtains more land, cither as
a farm, -or in fee, (as recommended jn 2
former Trad,) to prevent the mongpoly
¢f lend, and the eptire deprivation of the.
poor from any thare in it, asat prefent..
The remainder of the author’s fcheme
is fuitable only to unpceupied countries,
like many parts of Africa and Amenca,
where the people are few, and the lands
of {mall value, viz. ¢ Round the town”
(fays he) ¢ are the commons of three
 miles fquare, containing, exclufive of
“ the lots gbove-mentioned, 5120 acres,
* On three fides of the town, fiyve other
“ fquares will be laid out, of three fquare
* miles, containing §760 acres each;
* one of which is referved for wood, for
¥ the ufeof the fettlement ; the other foue
Qo “te
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¢ to be divided into 2 § out-lots, or plan«<
¢ tations, of about 230 acres cach; fo
< that in the four fquares there will be-
¢ 100 fuch plantations, for the 100 fa-
“ miiies. Another townfhip may be
* laid out joining thi:, upon thefame
“ plan, and as many more as you pleafe,
% upon the fame line, without loﬁng any
¢« ground.”

The following is a rough Sketch of the
whole,
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‘The banks of the river (ss in ancient
times) fhould be deemed dommen or pablic
as the river itfelf, under the confervation
of the commanity; and fhould be referved
for future improvements, (as-for the ac-
commodation, not only of filhermes, but
alfo of manufaQurers, traders, and of all
induftrious ftrangers,) anddocks, or navi~
gable cuts (whenever the level of the
‘country will permit) fhould be made
from the river, as far back, at leaft, as
. thecentre betweenevety two townthips.
.. 'The fpaces between the fquares areleft
_for roads and common commupications
between the feveral lots; and the roads
* whichdivide twodiftin& townfhips thould

be fill more fpacious for the common

" ufe of all the inhabitants, the cartage of
their produce and other traffic, the dri-
ving of catfle, &c. and a fpacious road,
to be formed lengihwiy;s throughout the
whole fettlemcnt, cmght, in fonmng the
: : ~ Hots,
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Jots, to be referved through the centre of
each townthip: the central lots,” which
will thereby be diminithed in fze, will
find ample compenfation, in value, by
their fituation on the great central road,
which I *hiave exprefled by a dotted line,
1do not remember whether any.raads,-or
fpaces for them, were expreffed'in the
original plan of the author.

I would likewife deviate from the ori-
ginal plan of the author, with refpe& to
the fituation of the 5760 acres of wood«
land for gach townfhip; ‘which, I cona
ceive, had better be referved in one of
the moft diftant fquares; at an angular
fituation from each town, inftead of being
/in the oppofite fquare, according to his
propofal : for the towns will not only be
more healthy, by having the uncleared
lands more diftant from them, but alfo
the inhabitants, when on watch and ward
duty, will be better enabled to difcover

the
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the approath of any lurking favages, or

sther enemios in time of war. .

. GRANVILLB SHARP,




‘T RA CT, Number V.

A farther Declaration of the ancient po-
pular, or congregational, Right to eleit
Bift-ps; intended to illuftrate, more
effeually, a Maxim of the Common
Law, cited in p.g1, viz. “Ords Epi/-
“ coporum eft Robur Reipublice.” Jenk.
Cent. p. 56.






'['2’97’1.

% ORDO EPISCOPORUM EST nomni kmpvﬁucm »
Jesh, Ceat. p, 6.
T is an eftablithed maxim of the com-
. mon law of England, that ¢ T%¢ or-
¢ der of biftops 13 the- Brength”’ (fotce or
hability) ¢ of the commonwealth” - But,
in erder-to render this maxim obvious
and unqueftionable, we muft ncceﬁ'aniy
imply and-include, in the epifivpal func-
tion, that. very’ ftnpbrtant braich ‘of lt
already mentioned, viz. the p*cﬁding as
chief popular magxﬁrates in the corz&mga-
tiona! courts of common faw *; and we
mutft alfo fuppofe the continvance or re-
eftablithment of the primitive chriffian
Sreedom in epifcopal eleons 5 shat the
bithops, by real popular eleétions, may
be truly papular magiftrates, worthy to
Pp be

® See fecond note in e 93, ¢ Leges Edgari,” &c.
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be entrufted with the civi/ as well as the
ecclefiaflical INTERESTS of the common-
wealth. Mr. Sadler, in his ¢ Rights of
« the Kingdom,” fpeaking of the time of
K. Henry 1. fays,— It feemeth confide-
“ rable, bow all bifforians (of that tim
 and difpute) do record, THE CHOICE
“ OF BISHOPS 0 d¢ fn the PEOPLE: fn
¢ pLEBE and in POPULO, as well as in
“ cLero. They mention RADULPH, or-
¢ dained a bifbop for the Orcades: but
¢ rejected by all, becaufe not elefied by
¢ COMMON ASSENT of £b¢PEOPLE; PLE-
¢« BIs, CLERO®, PRINCIPIS, itis every
“ abere in the old monks; and bow the
<« poor biftop wandered up and down, as a1
% gffiffant to otber prelates, &c.”, See p.

235, and more inftances alfo at P. 243

Thc learned author of a trac, (printed
feveral years ago, as appears by the liftof
tra@s publifhed at the fame time, but
without a date,) intituled, ¢ Lex  Parlia-

¢ min=
® For cleri. A o
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“ mentaria, or a Treatife of the Law and
“ Cuftom of Parliament,” &c. has cited
various proofs of the peaple’s right to ele
bithops.—¢¢ Thar for fime years,” (fays
he,) < after this mew charter granted in
“ this Englifh parliament,” ( meaning a
patliament held at London by K. Henry1.)
“* the PEQPLE were generally RESTORED
““ to the right of clecting thesr awn magif-
“ trates and officers, civil, military, and
** ECCLESIASTICAL; and this” (fays
the learned author) ¢ I take to be the
“ grand fandation of theMAGNACHAR-
“ ra of Englifh liberties, i.e. as it gave
“ relaxation from Norman tyranny and
“ flavery. And this may teach us, that
“ the rights and Liberties of the commons
“ of England, are neither fo illegally
“ begotten as by rebellion, nor of fuch
‘ tender years, as fome imagine. But,
“ if any man is not convinced from what
& I'have before produced, touching the

Pp2 “ origin
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« origin of Englith parlaments, and the
¢ antiquity of the houfe of commeons, Jet
“ him pesufe the authors cited in the
 margin ¥, efpecially the treatife writ
“ by that learned judge Sir Robert At-
¢ kins, on this very fubje&.
¢ Nor was this the firft Englith par-
¢¢ liament held under this king, Mat.
‘¢ Parishas given us a bricf accountt,
¢ (which other authors confirm anden-
“ Jurge,) that- one Ranulph, bithop of
¢ Durham, (whoth Mat.&c. adorawith
¢ the fublime titles of, Vir peffmus, &
“ corruptifimuss bomo perverfus & ad
¢ omne fcelus paratus; vir fubalo ingenn
“ & profunda nequitia, &c.) was impri-
¢ foned, &c. by a common-council or
¢ parliamentof Englifhmen, The whole
« Paﬂagc

* Dier €0 and 70. See Mirrer, ¢. 1. fe®. 3. Bra
Flet. Lambard’s Archsion, 57, £39, 245. Sir R.At
kiné, p. 20. 17. &c. Vide Poft. c. 6 & 7.

4+ 37> 39. 2 Inft.15. SaxonChron. fnb'ann61099-
p. 208, z10. Flor, Wig. &c. Mat. Par. 39.
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«-paffage runs thus, Eo fempore rex te-
“ nuit in cufiodia Ranulphum Dunelmel-
“ fam,epifcopum bominem perverfum & ad
“ omne feelus paratum, quem frater regis
“ i.c. rexw Willicknus epifcopum ® fecerat
“ Dunelm. & regni Anglorom fubverfs-
“ rem; qus cumregs jam diclo nimium effet
“ familiaris, conflituerat eum rex, procu-
“ ratoremfuum in regno, ut evelleret, de-
“ ftrueret, raperet, et difperderet, ef om-
% nia omnium bona ad fifci commodum com-
« portaret. Sed mortuo codim rege sniquo
« & Henrico coronato, de communicon=
“ filio gentis Anglorum, pofiit rex eum
¢ ¢n vmculis, &c.
¢ Norwastheconcurrenceof thecom-
*“ mons in parlinment requifite only to
« the imprifonment or exauoration of
¢ bifbopst, the fame affent feems as ne-
« ceffary, and that too in a fuperior de-
¢ gree,
¢ ¢ Theofficeof a conrt bifbop.” .
t Rights of the kingdom, p. 118, 133, 140, &
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¢ gree, as to their eleidion or confrma~
¢« zion; divers inftancesof this appear in
« the hiftorians of thofe times: I thall
« fele@ fome to prove it zben the cuftom
« of England, Scotland, Wales, Ireland,
¢ France, &c.

«¢ Anno 1113, Ralph, bifhop of Ro-
« chefter®, was ele®ed archbithop of
o¢ Canterbury by the king, annuente plebe
“ & clero; this was done in communi
« confilio apud Windfore}, And I find,
¢« about the fame time, that another
¢¢ Ralph, who had been ordained a bi~-
« fhop in Scotland, was reje&ed by all,
¢« becaufe not ele@ed with the confent
« of the people, &c. and, notwithfland-
« ing his confecration, was forced to
« wander about, and officiate as a coade
e jutor to other bithops. -

<« About the year 1120 ||, one David
« was confecrated bithop of Bangor, by

‘¢ the

* Sax. Chr. p. 306. ¢ Eadmer,
. 3§ Hoveden. S | Malmb.
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« the then archbithop of Canterbury;
¢ but it is exprefsly faid, that he had
“ been thereto ele@ed, a principe clero
“ & populo Walliz, i.e. by aWelch par-
¢ liament. And in the fame reign one
¢ Gregory, an Irifh abbot, .was elected
“ to the bithopric of Dublin, 4 rege Hi-
“ bernie & clero & populo, anItith par-
¢ liament. So that the commons, atthis
¢ time, were a conftituent part of the
“ Scottith,Welch, and Irith, parliaments,
*¢ as well as with us inEngland.

‘¢ And in the year 1128 ®, I find that
¢ famed fcholar, Gilbertus Univerfalis,to
“ be cle@éd and confecrated bithop of
¢ London, annuente clero & popule. This
¢ f:ems at a parliament atLoadon.

« Bur this right of the commons, in
¢ clecting bithops, does more clearly
¢ appear in Henry IL’s time, when all
<« hiftorians agree it to be a general cul-

 tom
* Vide Sax. Chr. fub An.1127.
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¢ tomn both hiereand in France (andfoems
s¢ founded on diversexprefs canonsofthe |
¢« primitivechurch.) Infomuch, asMe-
* gefay, in his hiftory, afferts, that un-
¢ til that time (i. e. the middle of the
¢ 12th century) the voice of the peopk
“ in electing bifbops, was eﬂcemd thevoice
d !fG,d » .

Even the hiftories, pubh(hed by ptpa'l
authority, bear ample teftimony of the
people’s right, andthe exercife of itin ans
cient times, though it has been Jong
ufarped by thatvery authority. See Italia
Sacra, (the Hiftary of the Italian Bifbips,
cited in the former tra&,) vol.L p. 3284,
in the accountof the bithopsof 7 arrasina;
where it is exprefsly declared, that, or
the death of Avisas, bithop of Tarra-
cina, * St.Falentine was eletted bifbop by
% tbhe CLERGY and PEOPLEof that city¥.”

' - . Ste

& 46 8, Valentinus Clari, et Flavie mhl:f Tmmmfm
¢ filins, defunilo Awito, & CLERO ¢t POPULQ gufdemcivi-
% satis epifcopus s, e,
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St. Valentine is faid to have fuffered mar-
tyrdom about the year 362.

In the account of the archbithops of
Florence, (vol. IIL. p. 12. of the faid
work,) Zenobius, about the year 376,
is faid to have been elected, not only by 2be
clergy, but by ALL THE PEOPLE; which
unanimity was efteemed a dsvine call, not
lawfully to be refufed.* And, about the

Qq yeat

® <« Non folum & clero, fod etiam ab aniverfe popule fou

* Jemniter ad PONTIPICATUS ® apicem ¢ff BLECTUS.
8 Nec wero licuit i renitiy, vel obfifiere 1ST1US MODI BLEC-
' TIONI, querum, st przfats; fum, ita CORSENIU of
‘“ ANNISU OMNIUM fioram CONCIVIUM fuerat pofin-
¢ latus ad cjufdem ecclefie gubernacnla, ut palam daretar
* intelligi, DIVINITUS tum ad gafmodi fuilffe officinm

¢ invitatam.”

® This expreflion,  pontificatus™ for epifcopatus, is much more
modern than the times to wbich itis here applied, though confidered,
perhaps, as a fynonymous term by the compiler of this hiftory ; who,
of courfe, may be fuppofed to exprefs himfc1f in the modern language
of his own timer. There are many examples of the like grofs mifap-
plication of this word, and alfo of ontifex for epifcopusy by ecclefiaftical
hittorians ; but we are not therefore to eonceive that they found thefe
words, fo applied, in the ancient records from which they compiled
their hiftories. For the word peatifes did ot fignify & chriflian bifbop,
the etymology of the word beingdeducib'e entirely from a grofi paG AN
ceremony, (as T have already thewn in p. 64.) peculiar to R o M x isfelf,
and applicable to none but the pegan augurs of Rome, until the Romas

emperors of the Weftern bramch wfurped the title of PoNTIPEX MAXI-
' . MU,

0
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yearof Chiift 443, Silvianus, an Africam,
was eleéted bithop of Tarracina, ¢ a clers
“ et popule,” (tom. L. p. 12g0.) Butthe
language, refpeing the appointment of
the bithops of Tarracina, was totally diffe-
sent in the very next century; nay, even
under their Saint Gregory, or Pope Gregory
THE GREAT, the papal ufurpation, on
the rights both of clergy and people, was
become fhamefully notorious! for we
read of bifbops taking the, charge of. the
church of Tarracina, * ex imperio MAG-
«“ Nx GREGOR11,” ““ by the command of
¢ GREAT GREGORY!” GREAT Gregory
indeed he might well be called; for the
popes having, then lately,* revived the
imperial title of “ PONTIFEX MAXI-
- Mus”
¢ See p. 65..,

mus, for political purpofes; and,. whilft they continued in power to
maintain it, (which they did at leaft to the death of Valentinian IIL
"A.C. 453, if not to the time of Augufiulus, when the Wetern b:anch
of the Roman empire was entirely abolithed by Odoacer, in the year
477,) o bithop could either have.the power, or even an irduecment to
éflume the title of pontifex, until the imperial bead, 10 which it was
infepatably sawewed, becahe, ‘“as it were, wounded to death,”. nor
until the time was come, that this ¢ deadly wourd®™ was to be

¢ bealed;" and wo be to that ifbop who fitft difgraced his fup@ien
by that fatal mark |
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«“ MUS,” were become fuitably gregr
and imperious in their language; fo that,
notwithftanding the counter-title of « fer=
“ avus fervorum Dei” whichGregory had
hypocritically affumed, as a cloak of
hhmi!ity, to cover the pride of the for-
mer title, yet, in"his imperious language,
he fufficiently manifefted the chara@er
of the ¢ /ittle born,” foretold by Daniel,
{ch.vii.8.) in wbich . were eyes, like the
“ eyes of a man,” (i. e. the horn was to
be a bifhop, or rather a fucceffion of 4:-
Jhops, who are properly fee-ers, or ouer-
Jeers, viz. Emioxowa, very aptly repre-
fented by * zbe eyesof a man,”) and « g
“ mouth [peaking great things” And,
accordingly, we read of * Agnellus, bi-
‘ fhop of Funda,” (or Fanda,) ¢ who
“ managed the church of Tarracina * ex
“ imperio,’ by the command of GREAT
¥ GrReGorY*.” And alfo, that ¢ Con-

Q_q 2 Srantius,

® o« Agmellus Fundlanus, epifcopus, Tarracinenfem ecclefiam
“ adminifiravit, sx 1IMPBR10 MAGNIGREGORII, &C,
(tom, I, p. 1291.)



[ 308 ]

¢ fantius, bifbop of Palermo, bad ckarge
< oftheflock of Tarracina, ‘ex imperio,’ by
¢« the COMMAND of the fame St. Gregory,
¢ the pontifex*.” Thus the popes be-
gan to elude the elefZion of bithops, by
appointing other bithops to take care of
thevacant fees: but they afterwards bold-
'ly took theeleétion, even nominally, upon
themfelves; which, before, they had
ufurped indeed in effe@, but did not fo
openly profefs; and accordingly, in the
very fame page, we read of one Ambrofius,
a MONK, being ELECTED bithop of
Tarracina, by pope Alexander IL. in the
year 10715 ¢ ab Alexandroll. xLECTUS
‘¢ fuit epifcopus, an. 1071;" and alfo of
‘oneGregory, another MONK, being elei-
ed+ bithop of Tarracina, by pope Paf-
chal II.

The

® <¢ Conflantius Pamormitanss, epifcopus,curam geffie de
« gregeTarracinen. EX IMPER1O ¢jn/dem S. Gregorii pon-
¢ tif, uti palam fit ex lib. 7. epift. 14. (tom. L, p. 3291.)

+ ¢ Gregorius Mo N A cH VY s Caftuenfis, a Pajechali 11,
¢ pantifice BLEGTUS, &Fc.”
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The popcs'obtaincd this abfolute do-
minion over epifcopal eleltsons by various
arts and wiles and by gradual encroach-
ments, craftily made, according to the
circumftancesof the people they intended
to deceive from time t6 time; and they
always advanced in their demands after
the admiffionof every unjuftclaim; which
demonftrates the danger of {werving, in
any refped, from primitive ufages. The
monkifb clergy in every part of the world,
in proportion as the falfe notions of the
fanQity of celibacy advanced and prevailed,
were regularly the inftrumentsemployed
in thus /apping the rights of the clergy and
peaple.  But the fathers at the council of
Laodicea (which was as early as the year
-of Chrift 365, or 367; according to bi-
fhop Beveridge. See Dr. Cave’s Hift.
Ecclef. p. 231.) did not proceed fo gra-
dually in fapping the rights of the pegple,
but beldlyexcluded them, atonce, from
all
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all interference at epifcopal cleQions, {fee
canon Xil.) and alfo from tbe appointment
of priefts, (fee canonXIIL.) which, how-
ever, as the learned patriarch of Anticch,
Balfamon, bhas remarked, affords proof
that “ not only BisnoRs were elefied, in
“ ancient times, by Tué-MUL'rI’rUDEs,"
for people,} «“ buz evenshe PRIES TS alfo®.”

The

“iKas aze T wmgorros xaveros wapravas ({ays Balfa-
IOD) OTH ¥ poror EEITHOTES To TWaAaior :Wt(om o Tw
oxAws, adra xas figug, &c. That the paople were allowed
a fhace in the ele@ion, even of their priefls, as well as
of their ifbops, appears alfo by aquotation which I find
mthe M.S. netitia ecclefiafiica, of the learned Dr. Man-
£ey before cited, viz, ¢ Dift. LXXVI. Can. Luicungue
** exinde jam accoffi temporum PRESBYTER1O wel £pis-
¢¢ copaTus, Jfiemen CLERY ¢t PLEBIS evocaverit ELEC-
““ ®10, focietur. Vide Anton. Aug. Epic. Furis Poxt.
¢ kb. 3.tit.—4.” (the figure preceding the 4 is blotted,
and nat legible,) <o ki, 4. £it.18.” And that it was
an efablithed pradtice in Spain, for z5¢ clergy and pegply,
of each city or diftri@, to ele priefls, appears by the
59tk canon of the fourth councilof Toledo, ¢ Sogf pec
* ille deinceps sacerpos erit, quem mec CLERUS, nec po-
** PULVYS, proprie tivitatis ELEGE R T T, wel aulforitas
¢ metropelirani el comprowvintialium facerdosum affinfio
¢ exquefivit,” &c,  Confilium Toletarum IV. anpo C,
633. Sacrofan&a Concilia, tom. 5. Par, edit. 1671,
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' The monkifb prelates in the fecond’
council 'of Arls, at amuch later period,
(A.D.452,) durft not proceed fo rapidly
againftthe péoples right of ekeétion, though
fhamefully bold, at that time, in promo-
ting « the doétrines of demons,” by pro=
hibiting marriage, or (in the words of
feripture) ¢ forbidding to marry.” Seethe
fecond, third, fourth, and 43d, 44th,
45th,atid 52d,canonsof thatcouncil. But
with refpe@ to epifcopal elections, they
feem tohaveaffe@edan imitation (though
a very delufive one) of the ancient mode
of ele@ing two or three perfons, (as de-
feribed.ina note of a formertrad, p.83—.
90.Y and they thought themfelves obliged
ftill to acknowledge that the people were.
intitled to fome (hare in the ele@tion;’
which, hawever, they reducedto as fmall
a proportiont as they could veature to do
at that time, and craftily ftated it in a moft
precarious light, to leave soom for farther

. fanovation
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. innovation 3 viz. that “ THREE PERSONS
s« fbould be nomsnated by the bifbops,” {i.e.
inftead of the peaple, as before,) ¢ out of
‘¢ aobich tbree perfons, tbe cCLERGY, OR
“ c1TizENS, fhould bave power toelet
*“ oNE™” The word VEL is artfully
inferted, inftead of the copulative BT,
between the words cLERrICI and cIvEs,
that the ackrowledged right of the cit1-
ZENS, might be occafionally fupprefled,
whenever the temper of the times would
permit. ‘The fame crafty infertion of ve/
forer 4 may be feen in the feventh canon
of

® «¢ Placwit,” (thus like popes and kisgs they mani-
fefted their *¢ avill and pleafure” againtt right,) S in or-
¢ dinatione epifcopi bunc ordinem cuffodire,” ut primé lace
¢ aunalitate vel ambitione fubmota TRES ab epifcopis nottis
 rentur, de guibus cLerict VEL cives arga sxum eli-
¢ gendi babeant poteflatem.’’ Concilium Arelatenfe II.
can, 54. Howel’sSynop. Can. p.202. Thefe are fay-
ther proofs of the ¢ deccivablene/i of unrighteonsnsfi,”
(mentioned in p.72—75.) by which the momafic clergy
rendered themfelves tco generally the notorious inftru-
ments of ¢ the man of fin!"’

+ ¢ Mutropolitanus epifcopus a tau[rmixdab“u epifco~
¢ pis, clericis vavL populis ehius,” &c, Howel’sSynop.
can. p. 241.
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of the.fecond council of Orleans, (conci-
Jium Aurelianenfe ii. A.D. 533.) where
it is manifeftly intended as a preparatory
ftep to the fuppreflionof the pegple’s thare

in. ¢be election.
The like monkifb craft appears alfo in
the third canon. of the third council of
_Orleans*, A.D. 538. But, though thijs
deceitful mode of innovation could pafs
.atArles and Orleans, yet it was too grofs
to be admitted in the capital of France
at a ftill later period; for, even fo late gs
the third council of Paris, A. D. 557. we
find the right of the clergy and people to
ele bithops (exprefsly, *juxtaantiquam
““ confuctudinem,” &c.) publicly aflerted
and eftablithed ; and even the royal inter-
JSerence, of MAND ATE,moft carefully, and
in exprefs terms, PROHIBITED . But
Rr the

® ¢ De comprovincialibus vere ordinandis, cum confenfu
¥ metropoliti chri VEL civium,” &c. (Ibid.p.245:) -
t+ See Sacrofan&a Conlfilia, tom. §. p. 814. Paris

.¢ofit. 1671, ¢ Concilium Parifienfe III. circa annum
« Chrifii



. T 314 ]
the grand enemy to Jow and right, ¢ avouo,
the PAPAL PowER, found means, at
length,

« Chrifti DLVII. Pelagii Pap2 IM. Childeberti Regis
¢ XLVI. C.VIHI.”—*Etquiain aliquibus rebus eon-
s¢ fuetudo prifca negligitur, ac decreta canonam violan-
¢ tur, placuit ut juxta antiguam confuctudinem canonum
¢ decretm ferventur. Nullus, ciwibus invitis, ordinetur
¢ epifcopus, nifi quem popali et clericorum eleio plenif-
¢¢ fima quzfierit voluntate. Nox PRINCIPIS 1MPER-
¢ n10, meque perquamlibetconditionem contra metro-
¢¢ polis voluntatem,vel Epifcoporum comprovincialium,
¢ ingeratur, Quod fi PER ORDINATIONEM REGIAM
.¢¢ hcnoris iftius culmen pervadere aliquis nimia teme-
ritate preefumpferit, a comprovincialibus loci ipfius
Epifcopus recipi nullatenus .mereator, quem indebite
s« ordinatum agnofcunt. Si quis de Comprovincialibus
«¢ recipere contra interdi&a prafumpferit, fit a fratribas
¢¢ omnibus fegregatus, et ab ipforum omnium caritate
« femotus,” &c. * And becaufe, in fome things,
¢¢ the ancient ufage is negle&ed, and the decrees of the
¢ canons are violated, it pleafed,” (the afimbly to or-
% dajn,) ¢ that the decreesof the canons fhould be ab-
¢« ferved, according to asmcient u/age, no perfon, con-
¢¢ trary to thewillof”” (any) ¢ citizens, fhall beardain-
~« ¢d bifhop, except him whom rke eleion of the people
and clergy fhall have required by the moft ample de-
s fire,” (by 1he moft manifef majority in fentiment.) ¢¢ Let
¢ not any bithop be brought in by the command of the
¢¢ prince,” (or kirg,) ¢ nor through any condition”
¢ (or terms) < whatfoever, againft the will of the me-
¢ tropolitan or of the con-provincial bifhops. Bue

- [ ;f’

-

-

[
-
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[ fength to s jpnyé with this juft Parifian
lew; for pope Zacharias, the fame that
ablolved Pepin from hisoath of allegiance-
to king ChildericIll. thought proper alfa,

in the phenitude of bis difpenfing power,
“ 10 INDULGE king Pepin, that be might
“ NOMINATE bifbops to be ordained
“ throughout the kingdom of France, as,
“ amy ﬁes Sfbould become vacant ¥.”

N er' B Thc

% if, by royal appvintmunt, - any bithop, with teo much
*¢ rafhnefs, fhall prefame to pafs through” (or attain)
¢ the fummit of this honour, heby no means deferyes
% to be received by the con-provincial bithcps of that
*¢ province, whom they know to be xadsly appointed,
- If any oneof the conprovincial bithops thall prefume
“¢ %o receive him, contrary to” (thefe) * prohibitions,
*¢ let him be fevered from all the brethren, and remo.
‘¢ ved from the efieem of all of them,” &c. Which is
<learly the penalty of excommunication decreed againtt any
bithop that thall prefume to acknowledge the authority
of any n,al appoinement to the dignity of a bxlhop s and
they had it in their power to reader fuch appointments
aull and void, by refuling sbe ¢fential introduion to the
ofice ; the giving an ¢pifcapal commiffion, by laying on of
hands ‘and previous prayer.

[

* See Italia Sacra, tom I. p. 19. ¢ Hic pontifex,”
{fpeaking of Sandus Zacharias, a BerediQine mont,
made

[R—
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The dangerof regal ugﬂueu‘te, in epifeo-
pal eleGtians, hall beeri carly foreften and'
carefully ’ guardcd agiinft, not odly By
the countil of Paris, (laft cited,) bat' alfo
By the primm-ve cburcb *, and thereby

the

€
-

made pope, AD 7414) ¢ }'z)ua n{z Frascorum 1 -
“ pULSIT, & per Gallie regnusi in epifcopos ordinandds,
¢ wbi fedes vaiaffet aligna, HOMINARET.”

.* The peculiar care and munon of the pmmm
dxrcb, to prefe"e epifecopal eleions from undue snfluence,
is wortby to be remarked,  becanfe it demonfirates the
éiftence and pre-eminence of the. e;xﬁqal order in the
¢charch, (clearly. diflin& and fuperior in officc and de.

ree to the ordir of prefbytery, ) from the apoftolic times:
and,thoigh all bifbrs muftcertainly be prefbyters, yet the
Conftantre-ordination of every prefBy.cr after being elezed
or nominated to the office of a bithop (by the fame effen-
tidl rites . f f6lemn prayer for the guidance and affiftdnce
of the Holy Spitit; with the impofition of hands) demon-
firates, that prefbyters, though réally paffors, and, in
fome refpe®, owerfeers of diflin&® flécks or congregations
of chriftians, yet were not properly &ifbops (swiaxomwar) in
the primitive ecciefiaftical fenfe, until admitted to that

dignity by the renewal of their facred ordérs withi the-

exprefs difignation to the epifiopal funQion : for the gfex-
tial rights of ordination, (prayet for the Holy Spirit and
laying on of hands,) are the fame, for all the three de-
grees of the chriftian m:mﬁry, differing only in the da
Jfignation to their ;;fyc&lvg dutigsof dcaqons, prefbyters,
sad blﬂ)Oqu

4
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the wickedniefs of this Jowlfi pope, and
his INpULGENCE to K, Pepin, is render-
ed the more, confpicuous!’ The learried
bithop Beveridge gives a decided opinioni
that the 30th canon of the ancient codex,
which He Ca‘ﬂ's < codex canonum  primitiva
“ ecclefiz)” was ncce{ﬁnly ordained,

“ [eff any perfon, by money or MEANS OF
¢ SECULAK POWERS, fhould be promoted,

& fuf oNL Y by the free election of Tue
¥ cLERGY andpropLE*.” Butnocom-
merit .can be more clear and decided,

than the canon itfelf in guarding againft
the mter/ererzce of princes, viz. *“ if any
“ grsHoP, baving availed bimfelf™ (of.
the power or influence) * of worLDLY

s« pRINCES, fhall through them bave ob-
“ tained autborzty over achurch, let bim
Xy a’epoﬁd and feparated,” (or excom-
v municated,)

® :¢¢ Ne gais pmanidy out $3CULARIUM POTEITATUM
o0 bpb, A LIBERA TANTUM CLERT POPULIQUE ALEG-
# 7 38x & promoviatur”’ Ses his ¢ Codex Canoaym
Esclefiz primitive vindicatus,” &g. p. 209
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municated,) *“ and alfo all thofe that com-
“¢ munscate” (or have fellowthip) ¢ awith
« bim%.” ‘The council of Paris, before
cited, feems to have copxcd the fpirit of
this law. Thus the moft jealous repub-
ficans may beconvinced that epifZopacy has
mo neceffary conne@ion with monarchy ;
but, on the contrary, is an inftitution
which ought to be entirely independent of it;
s'ndepeizdent, I niéan, with refpect only

to NOMINATON Or eleéhanto thedignity:

fo that royal mandate: and letters miffve,

with the congé d’clire,” are by no

means founded in right, but are ohly
modern encroachments, promoted by popes
and monks, when they were unable to mo-

nopolize the power of election to themfelves

for they would rather throw the nomina-

tion into the power and will of arbitrary
‘ princes
® i m spionors; KOEMIKOTE APXOTEI yencancs,
& mvror symparng smdacias yowrai, xebwpnoby xar ao-
oliebu, xas & xevwartss avry awarrsgs  -See bithop Beve-

ridge’s ¢ Codex Canozum Primitive Ecclefie,” can. j0.
P- 442
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princes than fee it lawfully exercifed by
the clergy and people; provided their par-
tial favour towards royalty were admitted
as an “ INDULGENCE” from their own
Plenitude of power! But,thoughking Pepin
was bafe enough to .avail himfelf of the
prefumptuous and wicked encroachment
of pope Zachary on the people’s rights,
yet his fon and grandfon were more ho-
nourable than their anceflor, and, inftead
of bafely accepting this moft unjuft papa/
-fndulgence, on the contrary aflerted the
popular right to ele& bithops in the plain-
eft and moft unequivocal terms, and no-
bly and dsfinterefledly relcued it from the.
ufurpations of the monkifb clergy, which
had almoft univerfally prevailed for fome
time before. For the emperorCHARLES
THE GREAT moft noblyordained, ¢ T4as
<< bifbops fhould be chofen according to the
¢ flatutes of the canons, by the ELECTION
¢ OF THE CLERGY AND PEOPLE of the

€ proper
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# proper diocefe*.” Asnd the emperor
Lewis theGood, or Ludovicus Pius, alfo
afferted the fame juft rights of the clergy
and people : ¢ Let a.bifbap:be clected by the
€ CLERGY 4nd PEOPLE of the proper
s diocefs, without refpeit of perfonms, or
& pbribes,” (but) ““on.account of wortbi-

“ nefs of life, and gift. of wwifdam+."
Thefe excellent laws would prohably
have continued in force much longer than
they did, if they had been obferved with
the primitive precautions fated in a for-
amer note, viz. to elet fwo, and after-
-wards.tq decide by Joz; becaufe this an-
cient ‘mode of exercifing the foint elective
rights

® SeeCapitolaria CaroliMagni, lib.i. 83. * Ur spift
% copi PER.ELECTIONEM CLERI ¢ POPULI fecandum
¢ patuta canonum de propria diocefi elegantur.”

- 4 8ee Gapitalaria Ladowia- Pii,- which are -annexed
to the.canons of the third. copacil of Aix, (¢ Concilivm
¢ Aquifgranenfe 111, A. D. 8:6. fub Ludovico Pio ces
¢ Jebratum,” cap.2.) ¢S Epifcopus.per CLERUM & PO-
“ PULUM. eligatur, de propria diczcefiabfqun perfonarsp
S ¢t mumerum acceptione, ob vite meritum et fapientiz do-
¢ sam.” " (Howel’s Synop. Can. p. 407.)
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rights of CLERGY arid PEQPLE i (o fafo
and perfe&l‘y unexecpnonable that nt
tBat was ufually alleged, by popcs and
monks, agamﬁ POPULAR cle&xons, ie
the danger of exciting party mm:fttof
and tumults.  ‘The _monks, howeveg,
were not aple cqtlrciy to Tet qfide thefo
chellent conﬁ;tutlons of Charlcs aqd
Lewns, for. fcveral years afterwards; and
the influence of theém feems.to have $%=
tended even ta Rome itfelf; for the bxihops
at'alateran cowml. not lefs than 4.5 years
afterwards, (viz. A. D. 861.) afferted
the rngt: of  the clergy and people, and
even the pope himfelf, (Nicolasl.) con=
curred! she mote willipgly perhaps, be-
caufe the general purpol- of the canons,
then made, was tocurb the extravagance
of a rival metropolitan, John VIII. arch-
bithop of Ravenna, whofe province was
intituled Emilia.  The very firft canon
was to reftrain the archbithop from confe-

Ss crating
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crating bifbops througbout (the provmcc
'of ) Emilia, except after THE ELECTION
‘0F THE CLERGY AND PEOPLE; a tefli-
‘mony highly to the point in queftion,
and the more efpecially, if we confider
that it proceeded from aquarter, the feat
of ufurpation, that had long been inimi-
cal to all popular rights! See * caput pri-
“ mum,"—*¢ Epifcopos per EMILIAM
% non confacres, nifi poft eletionem cLERI
et PoPuL1,” (Italia Sacra,tom.2.p.347.)
This canon would have done more ho-
nour, however, to the lateran council, and
pope 'Nicolas, had it cxtcndcd to cptfco-
pa‘ ele@ions in' general, inftead of being
corgﬁned to the provinceof £mifia. The
archb1lhop of Amilia had probably en-
croached on the elé@ive rights of the
clergy and people of his province 5 but this
alone could not Have been confidered, at
Rome, as a crime, (ithaving been the te-
gular pra&xcc of thc popes themfelves,)

"~ had
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hed he not, at the-fame time, profefied
independence of the Roman fee: and- the.
Pontif, though probably, like his prece-
ceflors, a natural enemy to the elecZive
rights of the clergy and people, was con='
tént, it feems, to acknowledge them,
whilft the reformation tended to reduce
the pretenfions of his rsva/s and indeed
he gained a complete conqueft over him,
by meansof this laterancouncil, wherein
he reduced him to the pitiful dileinma of
accepting a continuance of his preferment
on the moft humiliating terms of fubmif=
fion to the Roman See, (which was by no -
means due from a metropolitan bithop,)
andcompelled him bafely anddifthoneftly
to yxeld up the juft rights and sndependence
of his province to the encroaching jurif=
di&ion of the papal power. '
A very few years afierwards, (about.
the year 877,) pope John VIIL (or rather
Ssa John :
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John IX; 2s he is fliled by: Plaina®)
openly availed himfelf of- this newly ae-
. quired

‘S Many axciest writers of. good repute reprefent pope Jfobs VHIL
to have bern a sosmaw ;. and fome of dwnndd, th-tln was cyed axx
qutﬁ woman [ It1s therefore to avoid the (hmwmg any fasther an-
seceflasy < am our reppted o m thatk fay, ¢ racherJohn
«9x,” t;:n jolm Vllrl” becaufe the times fpuk?m sbout the
qurter part of & cqutury later than the perind ufiplly sffigned for the
infallible domigion of our extraordinary Englif pope. Of late, indeed,
it has been a fost of fafbien smonghs prorofent writers, s well as pupift,
to deem the ftory of pope Foan a mere Jable 5 thus mugh, hewever, in
cerisin, that, if it be a fable, it was not lavented by the propfistn

z:wnt; of it were wti-ten by. udo;btel c;t.hohu. foppe centaries e

thie reforthatten, dnd thefé accountswere even pristed feveral years

bd'o(e cither Lutheg o5 Calila were prpscipesa.  Morsin (the gorhor
quoted for it by Platina ) was & domipican frier, m:—dnplm. un-
deg pore Nicolas 11. A,D. 1277 j and wpp afterwarde 'W"‘b’
bifbop in Pohnd fo that, from his fituation and rank in life, it was
noicher probable tlm he fhould waat the beft information on- that fabe
je&, which the times he lived incould afford, nor that he fhould adopt
fufb<a flory, Bad it not been cuprem and generally odwirned'at that time,
Plgting, who quotes him, was empoyed by pope Sixtys IV, to write
thd Hiflory of the Popes; and would ‘not firely hive quoted this fory
frog Mertiy if” lie bad thought that it might -upfl prepriety base been
abfolutely rejected ; \but, on the contrary, he is fo far’ from making
Maqtin alope anfwerable for the ftory,. that ke dccmc it to be the
common report 5 “ Hec que dixi vorco rar URTUR,” commonly repert-
edy it feems, by. feveral authors; whom he is- pieafed, bowever, td
deem sncertain and obfeure, (¢ incertis tamen et obfewris gufforibu,)
though he had no right t¥ include Martinin this vagde cenfure.” In
the yery next fenteuce,. however, he-enticely exculpates bigy (a9 welt
. an bis abfcure autbors ) from the invention of the flory, by adding, that
twas S anbgr ploisft all offirmy”’ “Mﬁnmtm affirmnt,” fe€ p, 57
2 This was prifted at Venice in 1504, Wernerls Rolkvinck § who,
in his & Fafciculus Temporum,™ @lates 3he ftory without exprefling
the least doubt about the truth of it, wasa Canbuﬁan frier ; fo that
he
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qu’nred extenfion of powet, by ¢fentati-
oajly fubmntmg the archbifbops of Ravenna,

(togethiet -

he was as litfle likely, asthe twd former writers, to publifh thih ace
¢ount through agy-pique or prejudiee agaioft the papacys Rolfsviak baa
alfo added, that this Jobn “ was the fixth pope <wbo bad tbe name of
“ fenstity, yoithoar the shing itfelf; ands like otbers, was olfe fuitten of
% Gody and wot placed in the catalogue of pontiffi.”® ¢ Et hic fexeas vide-
® tub Faid ParA, qui nomen fanéitatis fine re habuit ufgue hue, et
* Gmiliter fiout alij a Deo plagatus fuit, nee ponitur in catalogo Pone
 tificgm.*” Seep. 66, This was grinted In the year 1488, I
the chranicle of Sipebert, the ftory is velated as a cwrrent repors, L e
SJemay—5 Fama cft banc Yoannem fuminam fuiffe,” &c. This author was
2 Bewediline menk; about the year 1100, snd his work was prinied
by H. Stepbens, the French king's printer, at Parir, in 1513; fo that
theye it iy sefon £o fufpe® cither the author or the printer of partiss
lity againtt papery. Of all thefe different awthors, exceptthe jirfl,
{Martin,) 1have the pristed copies before me of the feveral dotes
abovementioned: Many other suthors | find quoted for the ftory, whe
wete alfo pfofeffed RomapCatbofics ; as Marians Scotus, a monk st Mentzy
who wrote a cbrowicle about the year 3069, the chronicle alfo of Pe«
trargue, primted at Flrence in 1478. That of Antowinus, who was
archbifpop of Florense, and died A, D. 1489, that of the abb¢Tritbeminty
and slfo the commentaries of Raphacl Volatteranns, dedicated to pope
Fulins 11, &3, &ec. &% and 2]l Sefore thy prosefiant times, S0 that the
JSable,if it isone, muft not be attributedto ftkg’a:m ; bat we cannot fay
fo aach fos the gppeficion that has been made to it; for the protefhama
may certainly befaid t0 have innscently cecafioned it, though they cannat
jutly be anfwerable for the futility of the farfetched arguments and
pretences that have been raked together by learned Jefurts for that pure
pofe. The advadcement of the refermation rendered it neceflary, indeed,
for the mnonr of the erermal eity, to patch up and plafter over the inex~
rable fores and blains of the papal pretenders to infallibility; bur, aftee
all the pains that have been taken, the reafons, or rather excufes,
alleged for the firft introdu&ion of the perforated chair, (the famous
& fedes fiercoraria,” fee Pistina, pe 57.) 216 fo frivelous-and wnfatisfac-
tory, that they ferm much more improbable and fabulows than the plsia *
Jable itfel, .(as they prefume to call it,) which moff ramrally accounts
for the ablucting )
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(together with the archbithops alfo of
Milan,) againft all probability of righ# or
Jeemlinefs, to the jurifdi@ion of the 4:/bops
of Pavia, or more properly Papia; avery
ominous appellation, derived, as even my
popith author admits, (fe¢ Italia Sacra,
tom. I. p. 1075.) from the Latin inter-
jection pAPE! O wonderful, or O firange!

The Pontif, however, thought himfelf

obliged to admit, at the fame time, the
eletive rights of the clergy and people of
PAvia, probably the better to fecure,
from exzmination and oppofition, the

ufurped authority of the ¢ priviegivim,”

(as he called it,) whereby he exalted the
bifbops of Papia, above their brethren,
theindependentmetropolitans of Ravenna
and Milan. This * previlegium” would
not have been mentioned by me, had it

not contained an exprefs teftimony ® to

the

® «_Decernimus, ut, § hamana contradiBions” {pro-
bably for conditiont) ¢ tux fedis epifcopus ex hoc mundo

* migraverit,
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‘the papular right of eleGion. And the
author of Italia Sacra, fpeaking farther
of this Pope ‘fobn, and Bithop Jobn, re-
lates, that the latter obtained thefe and
alfo other privileges, in a council held at
Papza byPopc_‘}'obn, butthefe, it feems,
were the chief, as being the only privi-
leges he has particularized;  In guo”
(concilio) “ ab eodem PONTIFICE ALIA
'€« obtinuit PRIVILIGIA, ac pracipue, ut
“ POPULO, CLEROQUE Papienfi suum
¢ EPISCOPUM ELIGENDI JUS ESSET,
< eidemque conceffit, ut quoties Mediolanen-
¢ Jem, ac Rovennatenfem arcbiepifiopos
« cum  fuis fuffraganeis ad [ynodum vocaret,
“ accederent,” &c. ItaliaSacra, tom.Lp.
1087. -

~ About feven or cight years before this
time, viz. A. D. 869 or 870, the 36th

council -

“¢ migraverit, de proprio clero quem idoneum pre cateris
€ CLERUS & POPULUS np:nm, potefatem babeant fe-
s cundum ftatuta venerabilium patrum, et Romanz
s fedis'antiftitam, nulla feculari contradicente poten-
% i3, cligendi cpifcopum.”’ ltalia Sacra, tom, I. p. 1086.
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cogncil of Conftantinople (intitnlcgl, by the
popith or Latin party, the eighth gene-
1al council) wicked'y declared aguinft the
unglienable popular right of ele@ing Bi-
fhops, and formed a canon exprefsly
againt it. Pope John therefore, . on the
Lat-mentioned occafion, might have (be-
fides his partiality to the bithop of Papia)
" a fjll farther inducement for re-eftablith-~
ing the clergy and péople of Papia in their
julkrightof eletion, viz.todemonftrate the
plenstude of bis power. in difpenfing with
Jaws ; becaufe, whatever tends to aggrans»
dize the papal jurifdiGtion may fometimes
afford an ample reafon even for a Pontif
to do right ! The fame reafon, probably,
may be affigned for the continuance of -
ular ele@ions, even at Rome itfelf,
long after the faid decree of the general
council againft them; for pope Adrian
‘IIL. in the year 895, was ‘[0 bold,”
(‘ tants animi fust,” fays Platina,) in
behalf
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behalf of thisjuft right, thatheannoun-
ctd it tothe feiate and people, viz. that,
“ in creating a pope, the authority of the
<« emperor fbould not be waited for ; and
«¢ ‘tpat the fuffrages of THE CLERGY and
<« propLE fhouldbe free®.” And headds,
that <« tbis inflitution was rather attempt-
< “¢d than begun by pope Nicolas1.” But’
this, however, was not the cafe; for
even He himfelf rélates in his accounts
of popeNicolas, on the preceding page,
fot only that the clergy and people did
feally éle without waiting for the fm-
perial will, but allo, that letters were
afterwards received from the emperor Lewis
(11.) *¢ in which be bighly commended the
“* Rotians, that they bad knowingly and
‘ ' T o awhelly
® & Adranus IfI. patiia Romanus: patre Benedifto : tanti apimi
® fuits urigito pontificatus fui fatim ad fenatum populumqus retu-
¢ Jerit: ann>Domini DCCCXCYV ne in creando pon‘ifice ithperatotle
¢ au@oritas expec aretar s utque Likerd effentet cleri et prpuli fuffraga s
* gquod quidem inft tuiom a Nicolao primo terita’um patiufquam in-
o cheatum diximus.” But mak the Jeading caufe of Adrian’s bold-
nefi; ¢ Ple@um credo hae opportunitate Adrianum: qudd Karolus
N Irpperator ab Italia cum exexcita difcedens vin Nm.xmnnoo sobellalites

 moverat.”

1
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* wholly created their own chief pomtiy,
“ without waiting for the wifb of others,
“ who, perbaps, in that bufinefs, through
“ the want of perfonal knowiedge, might
% bave bad lefs judgemens *.

It is manifeft, therefore, that Platina
was inclined to attribute the meritof pro-
moting free popular eleitions, at Rome,
rather to the Pope than to the Emperor,
to whom it was more ftri&ly due, even
according to his own evidence : for Popes
and Monks could not endure aconcusrent
sight of the people in epifcopal cle@ions,
except when it might feem to aggrandize
the holy fec as a peculiar privikge ; or un-

~ kefs it were admitted in any particular
place by papal favour and indulgence, asat
Papia, forthe like purpofe of qggrand;ze.
ment ! But in all other cafes they were
the regular profefied enemics to popular
right ;

® ¢ Supesvenere a Ludovico imperatore litera s quibus Remancy
& admodem laudat : quod femmum poatificem feientd et integrd creaf-

“ fent : non expefdato aliorum voto : qui forte ea in % o ignenn-
_% sienem perfonarvm miawe jedicii baboiflent,™
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right; fo that to rbeir influence, and not
to the influenceof imperial or royal pows
er, isthewickeddecree againft free eleclions
to be attributed. And this was carried,
it feems, on the ftale pretence of proba-
ble tumuits, and “ the confufion that a mul-
““ titude of eleGlors might occafion,” juft
as the prefent zumults in Weftminfter
afford, to theenemies of the Englith con-
ttitution anexulting argument againft the
ancient right of freguent eleiions; who,
inftead of being willing to corre& the
abufe of an inftitution, would rather de-
ftroy the profitable uf of it: but fuch
perverfe reafoners arc either deplorably
ignorant, or clfe fbamefully wicked: for
the fame argument holds equally good for
robbing the peopleof their pecuniary pro-
perty; becaufe many of them make a
wvery improper ufe of what little money
they bave to fpare; and indeed the rob-
bery would be much /f difboneft and fin-

Tta Jul
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ful in the latter cafe than in the former;

for, though both are riz5ts of the people,
and cannot therefore be infringed with-
out iniquity and énjuflice, which are hate-
ful in the fight of God, yet the righs of
eletion (whether it be to civil or eccleflaf-
tical offices) is sneftimable, and above price;
fo that no plea of expedrence, or even of
< meceffity,” can juftify the grofs diftonefly
of infringing it. They might as well
perfuade us to cut off our legs, left we
fhould ftrain our ancles in walking! or
~ abfolutely to prohibit 4/ men from riding
on horfeback, becaufe fbme men have had
dangerous falls,” and others bave acei-
_dentally loft their lives by it! yet fuch
- arguments are not more grofily abfurd
than this pretence of rumults as a reafon
for robbing the people of their eleion
" yights; and yet tbis abfurdity prevailed in
the 36th council of Conftantinople,
though the popular right was exprefsly
-allowed! « On a longtemps confervé
¢ aux
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 gui laics L DROIT d'affifler aux élec-
*¢ tions,” (fays-Herycourt in his Analyfz,
P-17.) “et d’y domner leur fiffrage. La
““ CONFUSION QUE POUVOIT CAUSER
LA MULTITUDE DES ELECTEURS
¢ engagea an’y admetire plus quela clergé,
*“ On en fit un decret exprés dans la VIII,
¢ concile général.” [For fo he ftiles (but
very improperly) the 36th council held at
Conftantinople, in 869.] ¢ Cechangement
" 4% W a point empéché que Pon ne fut obligé de
¢ demander le confentement des sove-
¢ REIGNs.” And this obligation, to afk
the confent of fovereigns, monkifb prelates
were content to endure, (notwithftand-
ing that the interference of all fcular
Princes In epifcopal ele®ions is ftritly
" forbid by the canons of the primitive
church,feep. 317.) providedthey could but
prevail on the Monarchs to join them in
effecting anentire exclufion of the pesple’s
right to eleft, However neither the mon-

kifh,
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kifb, northe monarchical, influencecould

entircly overcome the popular right in
England, until many years afterwards,
which I have already proved by feveral
inconteftible examples. But it was far
otherwifein France : for,even in the fame
century, (ninth,) the Kings of France
(inftead of maintaining equal juftice be-
tween tbe clergy and people, like their pre-
deceffors Charles the Great, and Lewis],
and1l.) nowclaimed to themfelves the No-
MINATION of BisoPs; of whichIfinda
memoranduminthelearned Dr. Mangey’s
" Notitia Ecclefiafica, before .cited, viz.
¢ It feems” (fays he) “ that it the ninth
. % century the kings of France claimed the
“ NOMINATION of Bifbops.” And,if this
monarchical ufurpation of the moft effen-
tial popular right in the Chriftian church
was not aually promoted by the Roman
. S myflery of iniquity,” (for I have already
. given an inftance of Pope Saint Zacka-
riab’s
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#iab's plenary indulgence tofuch difbonefly;
fee p.315.) ithad, at leaftaficiwards, the
exprefs confent of the Roman court, provi-
ded that the papal thare of the unlawful’
plunder might be admitted with it: and
accordingly we read of “ THE CON-’
 CORDATE” (as formerly between’
the murderer Herod and Pontius Pilate,
now alfo)  between Pope Leo X, and K.
“ Francis: The Pope COLLATES uponthe
“ King’s NoMINATION.” This memo-
randum I found in Dr. Mangey’s Notitia
Ecclefiaftica, for which hecites Herycourt,
lib. 1. c. 6.  Le CONCORDAT fait
 entre Leon X. et Frangois L. a transferé
¢ 2 nos Rois tout le DROXT des élelteurs.”
% The concordate made between Leo X.
“ andK. Francis I. hath transferred to
‘ ‘our Kings all the rightof the ele&ors.”
This indifcriminate writer could not per-
ceive (or, if he did, he muft be charged
with a much worfe fault than indgferimi-
; . mation)
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nation) that the DROIT of tée elecort
could not be transferred by .thofe who
bad mo right in it; and confcquently, that
the kings of France do not exercife, a
DROIT, hllt a TORT as long as theu'_
qnjqﬁ ufurpatxon of the DROIT conti-
nues; and I with T could fpeak more fa-
vourably of the ufurpation of our eleé'hve
rights in England ! , .
The rightsof q)g/capal elcéhons, aswell

as the nature of the epifiopal offce itfelf,
bave, indeed, been fubje@s of ‘much
controverfy in theChriftian church ; and
the feveral diffentients, that have hither-
to publithed their opinions, might long
ago have approacbed much nearer fo an

agreement in the happy medium of truth,
had they been endued with fufficient 77
partiality; but this, alas! has been too
much wanting on every fide of the cop-
troverfy. ‘The’ epifiopalians, on the one

hand, though they havc, in general,
" well
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wyell maintained and proved the natgreand
efficacy of theepifiopal function,: and the
gxcraife of it-in every age of tbe church,
clearly diftin@ from the office .of mere
prefoyters, (demon&mmg that, tfhough

.cvery bifkap. muft be 4Pre/5,vf€r, yet that

every prefbyter mok certainly was not 4

ﬁlﬁﬁp,) neverthelels, on the pg,mt of epif=
#opal eleftions, they have cither been to-

sally filent like the learned Aschhithiop
Uﬂxer *, in hisexcellent httle tra&, ‘<De¢

.. . Uu . “éM

. Arc'hblﬂ\op Uﬁu:r, however, io -another ufeful
work, not profeﬂ'edly on the Tubje& of Epifcopacy‘,
Jas navcrthclefs, in octalional notes, _prouuced feveral
Anftances of Bifhops “elebied" b} the PEOPLE as ‘avel ds 5,
#he clergy.  See Vettram Ep;ﬁolamm Hibernicarum
Sylloge, viz. the z5th, 334, 34th, 4oth, and 411, epif
tles, with the Archbifhops remarks upon ‘them, toge-
ther with his remarks on the 39th epiftle ; all which
_remarks will be found’at the end of the:book, under
the title of ¢ Epifolarum Recenfio,”” The- examples
relate to the free elections, by the clergy and plople, of the
‘Bifyops of Dublin and Waterford, between the years of
‘Chrift 1074 and 1122, which Bifhops, as weil as the
Bithops of mez} received, in thofe times, their epif-
gopiumhnmon, or conﬁ:cranon, ﬁom the Archbxmops
- of

e
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“ epifeoporum et metropolitanorumorigine,’
and Dr.Cave, in his learned and laborious
4 ¢ Differtation

of Canterbary, and freely acknowledged the jurifdic-
sionof that fee.  The inhabitantsof the faid Irith cities
were colonies of Normans, who invaded Ircland aad took
pofieflion of thofe parts under thecommandof Relle and
bis two brothers, (according to as account cited by
Archbithop Uther, ibid. p. 163.) which was probably
before his conqueft and fettlement in & part of France,
aboat A, D. gi2. Dublin, however, and the greateft
part of Ireland was afterwards (viz. about A. D. g64.)
¢onquered by our Anglo-Saxon King, Bdgar, (as ap-
pears by his chartes, of that year, ¢ Dr Ofavaldes loww)”
ib. p. 121.) a circomftance not much noticed by hifto-
fians, as the Archbifhop remarks on the faid charter or
diploma, p.163. “ in gue” (fayshe) < guod omnes bifferia
¢ stacemt, MAXI1MAM PARTRM HIBERNIZ cum sua
* NOBILISSIMA CIVITATE DusLiNIA, ANGLORUM
 RRGNO SUBJUGATAM A SE FUISSE comfirmar.”
Bat thoughour dngh- -Saxon government foori afterwards
Toft their dominion in Jreland, with refpé to temporal
matters, yet thefe Normax colonies in Ireland long after-
wards freely acknowledged and endeavoured, of their
own accord, to maintain an ecclefialtical jurifdiQion
of the archbithops of Canterbury over their ewun eleged
Bifhops; by regularly applying to Archbifbop Lan-
franck, and fome of his fucceflors, archbifhops of Can-
terbury, to confecrate their cle&ted Bithops. And the
¢lergy and f.,h of Dublin, in one of thefe epiftles, (viz.
80 Radolph, Archbihop of Canterbury, A: D. 1121y
By, ¢ We bawe dbsoays willingly fubmitted otins™ (i.e.
owx
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¢ Differtation concerning the. government
*¢ of the ANCIENT CHURCH /4y Bi-

Uu 2 “« Shops,

our Bifhops) #¢ 70 sb¢ GOVERNMENT OF YOUR PREDES
¢ CRpsORs, from awbich we remember that QY RS recgived
¢ scclefiafiical dignify®.” But, whether the fubmiffion of
thefe Irith fees to the province of Canterbury commen .
ced only after the eftablithment of the Normays in Ergland,
_is not certain : though it js moft probable that the cuf-
tom, might have been founded on a more ancient con-
ne&tian of thofe cjties with the province of Caaterbury
under the Anglo-Saxon conguerors ; efpeeially as the
burgefles and clergy of Dublin, in their letter, dated A,
D. 1121, laft cited, affert that sheir woluntary fubmiffion
to that fec had ¢ been prefirwed a long timey” ** multe
“ tempore;” for they warn 4+ the Archbifhop of Canter-
bury, that  sbe Bifbops of Ireland bave great seal (fay
< they, or wrath) agaiyft us, and chitfly the Bifbep thas

5 duwills at Armagh, becayfe we are yswilling to
¢ thejr ordination, bat que are alwways defiross to be sndsy
¢ your govermment, and therefors we requsft your fuffrages,
5L far that you may advance Greaory” (whom they
gall, in the former past of the epdt!e “NOSTRUM
. ‘“ BLECTUM

® & Anteceffornm evim vgfirorvm megifierio fenper WosTROS LTBRN-
% TER SUBDIMUS, & guo recirdamns sofiros aciepiffe dignjtatem ecclew

 fisficam.” p. 100,

+ © Sciatis vos reverd, quod Epifiopi Ribernie maximom selum
. erga nos habent, et maximé ille Epifcopus qui babitat Ardimache ;
<t guia nos nolumus obedire eorum ordinationi, fed femper fub vcﬁro
¢¢ dominio efle volumas. Iccired veftra foffragia fupplices petimus,
** quatenus Gregerium ad facrum ordinem Epifcopatus promoveatis
‘% fi amplids illam parochiam, quam mMuLTO TEMPORE ¥obis fesvam
# yimps, retinere volueritis,  Vale,*
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« fbops, Mzttopolitanss end Patridrchy,”)
or clic have exptefled a great dégree of
. prejudice
“ rLECTUM) * to the facred order of epifcopacy, if you
S 24l bé wiilling, any longer, to rethis that foe, <ibich,
% for ALONGE TiME,™(*¢ multd tempore,”) * wi bave
% prifervied 1o jou Epift. §o. p. 160. ‘The 2¢th epif-
de, Ao. 1074, is fioth ““the clergy axd pesple of 1be
¢ charch of Dublin® to Lanfranck, Metropolitin 6f
Cintetbity ; 1 the addrefs of which, they téndet théir
e« debitdm fubjectioném®.” They inform him that < 25
¢ chiirch of Dublin is widowed of its Paflor, and deflituie
¢ of a Ruler, thetefore wa™ (fay the clergy and people)
“ gAve pLECTED APRESBYTRR, &y zame, PATRICE,
® 30 4 very Jufficiently known, nible It birth aud sirali,
i 89c, aubom avr begseft, 45 foom as inay Be, 15 Be o dained
< our bihop,” €9c. ' )
THe 33d epifife, A.C.i0g2, p. 89. 8 from Anftl,
Abchdithop of Canterbury, to the gi!hopi of Ireland,
informing thet; that, on the death of his predeceflor,
‘Archbithop Lanfranc; the King, the Bithopi, and the
greai men, of he kiigdom had dragped hith violeadly
) ' ta
# See p. 63, & Ventrando fin@t4 Cariteariéns ecclefize setfopé
¢ litaso Labfranco, clerus et populus ecclefiz Dublinenfis debitam
¢ fubjeQionem, ) .
 Veftras Piternititi- eft cognitbi ; qudd eceléha Deblimnfis (qua
© Hiboriie bifohe metropolie ) foo fit viduits piftore; dé defthuna
& ge&tore, Propterea eligimus Prefbyterum, nomiite Parriviiem, mobis
¢ fufficientiffimé cognitum, natalibus et meribus nobilem, Apoftolics
“ % Ecclefiaftica difeiplind imbutom, fide Catholicum, in fcriptararum
& fefibus cantum, in dogmatibus ecclefiafticis exercitatum. Qgem
nobis quantocius petimusordinari epifcopum: quatenus, au&ore Dea,
& gegulariter hobis praefie valeat et prodefle ; et nos fub ejus regimine
& fi:ln!gri?ter pzilit\mj}:{]‘gmm. Quia integritas przfidentiom falus et
& fubditorum: et ubi eft incolumitas obedicntixe, ibi fana eft forma
¢ doltrine,”
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préjudice” againft all ‘ancient tefiimonies,'
which-tnd to juftify any claim of gopuiar
' - or
to the epifcopul chsir, rbe chrgy and pesple cilling out
for the fame parpofe®. This feemd to bave been ax
deRion by 1he pariiament, like many other examples
aboat that time, viz. by sbe King, the Bifbops, she Lordy
of 1heé kingdemi, thw clirgy, end pesples angd, therefore,
though it affords evidence of the popalar right 10 ele®,
yét it is mot a proper example for imitation in epifcopal
eleflions, which thould be made only by sbe clergy and
povple of each particular diocefi, accordmg to the ancient

canons and pra&ice of the primitive charch. :
" The 34th epiftle, A.C. 1099, p. 92, is from ¢ sk
S chirgy and people of the town of Waserford, with King
¢ Maurchertag and Bifbep Donald,” to Archbithop Anfelm,

whereiw they fay 4, ¢ /e amd onr King Murchertach, and
L Btﬁop Duald ad Dcruab, oxr Dub, brotber of the
) “ King,
it Defanflo beata memofis pri¢deieflore men Lanfrance Ar-
L !hizylfcopo, <utn in Normannid Beccedfis monafierii abbas enti-iffem,
 {unde et pratfatus gateceflor theus ad regendam eccleflam, ¢uj Deo
¢ aullere pixliden, ante me procefierat;) occulteDei Jusicia, pro utilia
“ tmbu: ecclefatticis in Anglism veni. Qud vepientem. tam Rex
“ qnum pontifices regnique optimates, adcathedram ponnﬁulqn, nom
4 vocaudo, non rogando, (ut fleri affolet,) immo violenter rapiendo
4 pererahunt : cleroet populo acclamantidus in id fpfum; ut nec unus
4 coi qood gerebator difpliceret, vifus fuerit intereffe.” (p. go.):
4 —% Nos et Rex nofter Murchertachus, et Epifcopus Domnaldus,
& et Dermeth Dux nefter, fnterRrgis. ELREGIMUS MUNC PRRSBY R~
& gust Malcbum, Waichelini Wi nfis epifcopi hum, nobis
“ fufficientifimeé cognitum, &c. &c. Hunc nobis petimusa vefird
& paternitate ordinari pomxﬁcem quatemu regulariter nobis prae(e
@ valeat et prodefie, et nos fub cjus regimine falubriter Domino milis

4 tare poflimus,” &,
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ot congregational right in thechoiceof Bi-
ﬁop.u and zealoufly oppofing thereto a
multitode

* King, bavezrzeran TisPresavrrar, Marcuuwe,
¢ the monk of Walchelin, Bijbop of Winchafler, to usvery
¢ fufficiently known, &c. bim awe reguef 1o be ordaimed
* o Bijbop by your peternity,

The 41t epifile (in p. 101.) is from Henry I. K. of
Eaglacd, to. Radulph, .Archbifhop of Canterbury, as
follows *, *“sbe King of INBLAND bath informed me by
* bis brisf, and the Burgiffes of DuBLIN, that THEY
“ BAVS BLBCTED 15isGurcony,” [whowas probably
the bearer of the King’s letter, as well a3 of the former
(N°*.40.) from the burgefes and clergy of Dublin,] ¢ asd
 fand bim te thee 10 be confecrated, wwberefore I cogmand
“ shae, that, fatisfying theiv peition, they mayeft compicte
¢ bis confecration without diay,” At Windlor, witnefs,
Ranalph, Chancellor,

Thus. it appears that the conqueft of Ireaxd by ng
Edgar did not affe@ the juft liberties of the church of
Kcland ; for the Nerman colopies thercin fill enjoyed
she upipfluenced olefion of their own Bifhops: and
tb-glr they acknowledged the jurifdition of the pro-
vince of Canterbury” in ecclefiafical matters, even when
they were bgcome ml:pnfcu, and feparated from us,
snder aKing of their own, yet that fubmiffion was per-
feitly woluatary and free, apd wagcontinged for no othes

. . reafon

" ® % Henricus Rex Anghz, Radulpho Cartuarienfi Archqnfcopﬂ
o falutem.
® Mandsvit mihi Rex Hibirnie pet breve fuum, et Bargenfes Duba
* Fne, quod elegerunt hunc Gregorium in epifcopum, et eum tibi mite
- tant confecrandam.  Urde tibi mando, ut, petitioni eorum famfa.
® clens, ejus confecrationem fine dilatione explear.  Tefic qullphq
« Cancellario apud Windelfor,”” p. 10k
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awltitude of presedents; wherein the im.
perial or royal power has been exescifed
: in

fesfon thah becaufe they had originally received «pis-
al ordination from the Archbifhops of that fee, Neves
thelefs they declared themfclves gt Hberty 10 receive
confecration from the Archbifhop of Armagh, and other
Irifh Bithops, (who earnetly defired to confer iton them.)
in cafe the prelatesof Canterbury fhoald be negligent ia
‘their foperintendency. And the Bifhops alio of the
#ative Irifp and their flocks were equally free and inde.
pendent in ecclefiaflical matters, having preferved a dup
fucceflion of the facred orderof epifcopacy from theearly
times of their fr/? converfion (Jefore the time of the £,
Patrict) down to the barbarous times ofour K. Henry 1,
who invaded their ifland, vader thedelufive fan&ion of
A papal commiffon, to compel the fubmiffion of the chwes
of Ireland to the jurifdi@ion and doftrines of the bwch
o Rome, and to pay an anmual tribate ¢o the pope of
one penay for every houfe; and all this on the delofive
pretence of infradling the Irith, reforming their marmuers,
&c. Henry obtained his firft commiflion for thefe par.
pofes from pope Adrian IV. A. D. 1155, which Arch-
Dithop Uther has inferted in his faid colle@ion of an.
«cieng epiftles, p. 1c9. And be informs vs, ia p.1g2.
{from Trivertns, ) that Henty treatedwith bis parliament
“at Winchefter concerning the comguef? of Ireland, but, be.
caufe it did not pleafe his mother the emprefs, that ex-
pedition was poftpoaed to another time. The emprefs,
probably, was fhocked with the injufléiceof the propefat,
aotwithftanding the popifh dijpensatiom for it.

, ‘ AM)
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PLosge:]
in the appointméne - of Bifboph, dnd, like
the indiferiminate Herecourt before: quon
ted, not difcerning that the latter are pre—
cedenits Qn{y"of “ sfubpation, not of right ¥
"Thofe of the appofite party, the prefbyte~
rians, (whoatteibute thedigmicy andfunc-
| tion
Afterwards, however, i the year.1172, Pope Alexs
pnder 111, revived the former wicked and prefumptuous
grant of Adrian, for invadiag and uforping the sempere/
oights as well as fpiritual jusidition of the clergy argd
poople of Ireland, (wliereby **1he daminion of .tbe Irigp
Aingdom wwas INDULGED f0”, chry,),‘nd. in the le-
.tude of bis sabimired and uslpwfid power, this ** man ¢f'
¢ fin,” & mwpagy prefumptupuily satified apd confirmed *
‘the iniguity ! The sfurping Popes may. thexefore anoft
-3ufly bedeemed the moft cruel enemics and defiroyers
of the temporal as well as acclefiaflical M1 H T 3 of the
MoplesfIreland; yet,, fo groatwas. the dackiefs occafioped
by the future gapa/ jurifdiction therejn, that the mig js
Bt yet estirely difpelled, fo that. myj,pudﬂpf well-
_meaning Iri/b people canpot yet perceive that the cor-
supted and uforping church of Reme ought to be .ranked
amongft the moft invegerale and dange;ous enemics of
the churchof Irddand, . .
« B8 S Conceffionem’ q%"'n ¢, Adviani Pap) ‘ﬁﬂm

_eapni dominio vobiginduire (fatvl boato Pacest fcphancie Riom avs

« cecle, ﬁ;, Sicut in ARGLIA fic. vt in HiBughI14,. de M M
& annui uniusdenasii panfione) 1itam hibémus econfirmamu,” &ce

P K1de
K3 AN
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tioh of Bifhops to their Prefdyters®; and
alfo more particularly the Independents,
X x who,

* @ The leained author of ¢ Ay Engairy into the Confli-
 twtivn, Difeipiine, Unity, andWorfsip, of the Priwitive
¢ Qbwrch,” Gee. (@ work commonly ateribnted to the
late lordcchancelior Ling,) has laboared hard to level
the primitive Bifbops to the degtes of mere Redors of pa~
rifs@, and woclevate che Prefyrers w the rank of Bidops,
thexgh there ureclear proofsof the fuperiority of Bi/bops
(and of the otdinary refideace, in each place, but of
owe Bithop, with fvera/ Prefoyters and Deacouns at the
fame time) intluded even in fomeof thecitations whick
ke hascolie@ted to favour acontrary dotrine. Hisopi.
nion feems to have been bailt principally on a peculiar
explahation of the word ordination. ** That ordination,”
(fays he,) ¢« that I fhail fpeake of,is this, she grantef 2
8 peculiar commiffion and power, which remains inde.
¢ fible in the perfon to whom-itis committed, and can
¢ never be obliterated or rafed out, except the perfon
4 himfelf caufe it by kls herefie, apoflacy, or moftex-
¢¢ tremely grofs and fcandalous impiety.”” (Thus far
there 'is nd need to oppofe his fenfe of ordination ; bue
headds,) * Now this fort of ordination’ (fays he) * was
¢ conferred only upon Deacons and Prefbyters, or ox Dea-
¢ cons and Bifbops, Prefeyters and Bifbops being here to be
¢ confidered as all one, as Minifters of the church univer-
“ fal,” p, 115. This appesrs to be the key-flone,
whereby the whole fabricof the do&rine throughout his
work is fu{pended and held up, and confequently, the
whole building muft fell by the removal of it! Very
happily,for the determination of the difpute, he has pro-

, duced
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who, together with them, contend forthe
congregational os popular right to ELECT,
are

duced (within a few pages after the place from whence
this quotation was taken) fomeclear and unqueftionable:
examples of the ordination of fome perfons to the degree
of Prefoyters, who really avere ot Bifbeps, and never had
epifeopal diguity in -the ordinary ecclefiaftical fenfe of
the word epifcopal, fo that they could not, confiftently
with truth, ¢ 2¢ confidered as all one” with RBifbeps,
according to this learned writer’s hypothefis.

Hecites (in p.133.) the exprefs telimony of Enfebius
for the ordination of OR16EN to be a Prefbyser,. << that
¢ the Bithops of Cafarea and Jerufalem ordained” (ar
Taid hands upon) ¢ bim into she prefoytery,” i.e. to make
bim a Prefiytery  Kasoaguas 71 xas Isgogshuysr Emionoxs
o yupas ug wgroBrregior avrw Tabanacs,” Enfeb. 1ib.6. c.8.
p. 209. Here then is a clear proof of the ordination of
a perfon t0 be a Prefyter, by the hands of Bifbops, and
yet no man, that has any regard to the tefimony and
truth of ecclefiaftical hiftory, will prefume to fay that
©rigen was & Bifbop, though he was unqueftionably or-
dained to be a Prefyser ; and, confequently, it cannet
be true, that the ordination of ¢ Prefyters and Bifbops™
38 10 be confidered as allone”

By another quotation, in p. 135, from Eulebius, this
learned writer proves alfo that ¢ Nowatian was ordained
¢¢ g PRESBYTER by impofition of bands,” i.e. the hands
of a Bisuor, as Eufebius declares : xarioby 7ov wpea-
‘v'neum XaTE Yaghw ToU EIIIZKOIIOY 7ov thnn; avTw yewpag
-aig wgroBursgiov wangors  Cornels apud Eufeb. libs6, cap.43.

. 24'5. \
P And
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areapt to lay foo much firefs (perhaps)on
thisexternalcircumftanceof FREE ELEC-

Xx 2 TION;

And that this is a clear example of 2be ordination of &
wnere Prefbyter, manifettly diin@ from ordination to the
-¢pifeopal dignity, is demonftrated by the fame chapter of
Eufebius, which relates the wicked fraud of tis fame
Prefbyter, Novatian, at.a time when he was already a
LPrefeyter, to obtain afarther ordination for the epifcopal
dignity, by inveigling three fimple country Bifhiops to
.ordain bim a Bifbop by the impofition of their hands,
And therefore, though .o/l Bifbops are certainly Prefby-
J2ersy, yet thefe examples, cited by the learned writer,
clearly demonftrate that a¥/ Prefbyters are not Bifbops,
.and, confequently, that their ordination is NoT * t0 be
€¢ confidered as all one.” 'The rite of ordination (i. e.
2be laying on of bands by the Bifbaps, after folemn prayer of
1ke whole congregation for the affifiance of the Holy Spirit)
is, indeed, ¢ al/ oxe,” as well in theordaining of Dea-
.«cons, as in the ordination of Prefbyters, and in the con-
decration of Bithops, differing only in the defignation to
thefe refpetive offices of the Chriftian Miniftry, as T
.have already remarked in p. 316 n; but thenthis fingle
«circumftance of .defignation is fufficiently effetual to
.occafion an ¢ffential difference in the three degrees of
holy orders; for what are orders but defignations, or de-
clarations of the office conferred, or fun&ion to be dif=
«charged ? infomuch that a perfon who hath been duly
.ordained by the fame folemn rite, with a defignation 1o
the oflice of a Deacon, may not aflume the office of a
Prefbyter, without a repetition of that rite, and anexprefs
arder, oF defignation, 10 the office and duty cf a Prefbyter 5

' and
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T10N; for they genenlly confider it =
tffentsal to the facerdotal fun@ion; where.
as,
and 8 Prefyrer, who has savire received boly wrders by
the fame folenin rite, cansot lawfully affume the Signity
and office of aBithop, untll he bath been firf duly sedied
t0 8¢ a B:fhop 3 and, fecondly, (whick is the mef efennial
circumftance, by which epifeopal authority is really con-
ferred,) antil he have beer once more srdersd, or erdain-
‘ed, (notwithftafiding his two fortaer nrltr:, asa Duco.,
and as 2 Preflyter, ) and that with a repetition of the fame
folemn rite, (the laying on of hands with previous pray-
er,) but differing in this, thas there is always aa exprefy
order; or defignation, to the ppifcopal fan&ion, previess
to the prayers and laying on of hands. The example
of Nowatian, cited above, fhews that the re-ordination
.Of Prefbyters, in ordet to obtain the degree and fanétien
of a Bifbop, was deemed wecyffary, even earlyin the third
‘centary. Other examples, which I have quoted in
pages 340-342 n. concerming the re-ordination of Pref
byters that had been elefed to be Bifops, prove that
the fame opinion as well as prafice wae preferved in
the middle centuries of Chriftianity ; and the prefent uni-
verfal pratice of the epifcopal church, in giving prx‘:ﬂ{
orders always previous to epifcopal confecration, is toq
well known and eftablithed, to need the citation of par-
ticular examples for illuttration.
_ 'The learned Chancellor (if he was the writer of
the faid book) hath alfo ﬁ;ppq/}i that the petition of a
candidate for boly orders * was to thewhole Prefbytery,
¢¢ becaufe” (fays he, p. 115.) “¢a Bifhop alene could
¢ not give thofe holy orders, as is swoft evident"’ (fays
he)
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m, in fa&, it isonly expedient and defira-
bk, but not abfolutely neceffary, being,
indeed,

he) ¢ from C;}mm, who affuras s, that o clerical
¢ ordinations were pesformed by the common counfel of the
< apbole Profbytery ; and, therefore,”” (fays be,) ¢ when,
$¢ wpon a mef urgent and meceffary occafion, be had been
-#¢ forced to ordain ome .bat a Ledor, without the advige
€¢ and confent of his Prefbytery, which, one wonld be
#¢ apt to think, was no great ufurpation, he takes great
£¢ prins to jufiify and excafe himfelf for fo dojeg.”
Butall this fuppofition falls, at once, tothe ground, as
foon- as the auvthority, which he has cited for it, (Ly~
Prian’s 24th Epift.) is more carefully examined ; for it
“really contains no fuch do&trine, and doth oz a¢ alire.
late to ¢ ckyrical ord.mations,” which he has too baftily
fuppofed; Cyprian had et given  body orders” (the
-fubjed of the learned writer’s argument) to the perfors
for whefe appointmeut he thought it neceffary to apolo-
gizein thatepiftle; for they were fiill << /&b elero,” as he
exprefsly declares, ander the degree of elergy ; fo that the
apology could not be for having erdained any one in the
ecelefiafical fenfe of that word ; but only for ¢ baving
¢ MADE (or appointed) ose man a Leder, or Reader,
¢¢ in the church, and for bawirg MADE anether mana
€¢ Subdeacon.”” ¢ Frcisse me autem [iiatis LECTOREM
€¢ Sataram, et Hyropiaconum Optatum confiforem.”
Thefe were mere local furdtions in the church, at the
-difpofal, net only of the Prefdyters and Deacoms, buc
‘alfo of ‘the /aity, or whole congregation, who have a
right 1o cle& to fuch officcs, in many places, cven to
this day ; fo that an apology was really neceflary in this
cafe,
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indeed, the moft prudent mode of intrs-
duttion to the conftituting rize of confe-
cration,

«<afe, for having a&ed avithost their confent ; but no ape-
dogy would have been due, had the cafe been a mere or-
dination, Of conferring of kboly orders. - 'The example is
entirely foreign to the queftion of prefyters having a
wight to confer boly orders ; and, as a proof thatitis fo,
be pleafed to remark, that the apology is addreffed
Jointly to the Prefbyters and Deacons ; and cannot, there-
fore, prove the right of the former to confer boly orders,
withoat admitting, alfo, the /aster tothe fame degree
of authority, an idea which the learned writer never
intended to promote.

Cyprian has been as much mifunderfiood by fome
former advocates for the Prefbyterian pretenfions to the
‘oight of ordaining ; who ¢“ to prove that ordination by
¢ Bifbops, avithout the affifiance of PRESBYTERS, awas
¢ always forbidden.and oppofed, tell us” (fays Dr. Ham-
mond) ¢¢ of durelius’s being ordained by Cyprian, and
¢ his collegues, ep. 33. and then affure ue, from ep.
4¢ 8. that, by his collegues, he means his Prefoyters,
¢ (where yet there is no other proof of it, but the ufing
<¢ of thefe avords in the infeription of the epiftle, Cypri-
“¢ anus cum collegis, et ego et college, Cyprian with bis
¢ collegues, and I and oy collegues.) 'This” (fays Dr.
‘#ammond) ¢ is a great, but difcemible, fallacy, put
< upon the reader, as will foon appear, ».if we bue
4¢ obferve that the 33d epiftle, where he tells of Aure-
“¢ lius, was written by Cyprian to his Prefbysers, and fp
“ rvusY arEe the perfons whom he advertifeth, what
«« beand bis collegues had done, and fo, fure, wErg

' “ xnoy
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cration, but no part of the rise itfelf,
which confifts only of folemn prayer, with.
the laying on of bands; in which latter,
the /aizycanhaveno pretence tointerfere *.

But

¢ nor thofe collegues that did it with him. Or, fe-
*¢ condly, if, for the underftanding Cyprian’s notion
s of

* We may fafely acknowledge, withoutinjury to our
ele&ion-rights, that the Bifhops of the primitive church
who fucceeded immediately after the apoftles, were not
generally ele@ed by the people, but were appointed ei:
ther by the apoftles themfelves, as I have before re.
marked, or by apoffolic men, for which fee the.evidence
of Tertullian, p. 243. ¢ Ceterum, fi quz audent
*¢ interferere fe xtatiapoftolice ; ut ideo videantur ab
apoftolis traditz, quia fub apoftolis fuerunt, poffu-
mus dicere: edant ergo origines ecclefiarum foarum 3
evolwant erdinem epifcoporum fuorum, ita per fucce/fiones
« ab initio decurrentem, ut primus ille EP1scorus aliguem
ex APOSTOLIS, we/ APOSTOLICIS VIRIS, qui fames
¢ cum apofolis perfeveraverit, habuerit aullorem et ante-
¢ cefforem. Hoc enim modo ecclefie apoftolice cenfus fuos de-
¢ ferunt : ficut Smyrnceorum ecclefia Polycarpum ab Foanue
¢ conlocatum refert: ficut Romanvrum, Clementem a Petro
¢ ordinatum itidem : perinde utique et ecteree exhibent quuvs
¢ ab Apofolis in Epifcopatum conflitusos apofdolici feminis
¢ traduces babeant. Confingant tale aliquid hzretici,
¢ Quid enim illis poft blafphemiam inlicitam eft ? fed
¢ etfi confinxerint, nihil promovebunt. Ipfa enim doc- °
<% trina eorum cum apoftolica comparata, ex diverfitate

“et
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Bat this primitive rite of the church, the
laying om of hands, is publicly rejeéred by
. o many

¢ of collegues, ep. §%. we fhall but look forwatd to thé
s« nextepiftle, 59, for that will fully difcover it, being
¢« thie, Cyprianus et caeteri college qui in conciléo affuerynt
¢ sumero LXVI. where Cyprian’s colleagues ase evidently
¢ the 66 Bithops that were in counci/ with him. And
¢ fo St.Auflin, in his 28th epiftle to St, Hierame, men-
o¢ tioning this very epifth, falth, Cyprianus cum Coepif-
¢ copis fuis, Cyprian with bis fellow Bifbopss an irre:
* fragableevidence that thefe his colligues were Bifbops.
¢ ‘The like’ (fa5s he) ¢ might be alfo obferved of the
* tftimony out of Firmilian, which they there fubjoin,
& of the Semiores and Preapofiii that have power of ordaix-
% ing, by whom, fay they, the prefyters, as auell as
¢ thbe Bifbops, are underflood ; but, again, itis clear, by
s the exprefs words of the epiffle, that by them are
& meant the Bifbops in their annual countil 3 mectffario

(] a’“d

¢ et comtraristate fus prosunciabit, neque apafioli ali-
“ cujus au@oris efle, neque apoflolici : quia fiut apof-
* toli non diverfa inter fe docuiffeat, ita et apoflolici
** non costraria apoflolis edidiflent. Nii illi qui ab
« apoflolis didiccrant, aliter predicaverunt. Ad hanc
* imqee formam probabuatar ab illis ecclefis, qum
# licet nullum ex apoflolis, vel apoftolicis, antorem
* {uam proferant, ut malto pofteriores, que denique
¢ quotidie inflitouatur: tamen in eadem fide confpie
“ ramtes, aop minus Apoflolicz deputantor, pro con-
* fapguinitatedofirinz,” B¢, p.243e Parisadit, 1642
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many of the Independent and-Socinian
minifters. . ¢ Tbe ceremony.of THE 1M«
““. POSITION OF HANDs” (fays one of
them, for.inftance, in reporting the cha-
ralter of an ‘eminent Socinian Preachcr)
. be alfo refufed to fubmit to;. becaufe be
¢ confidered it as void of any juﬂm{qmng,,
S _awbere m extraordinary gifisare, or can’
« be, imparted.” ‘This opinjon of * the

““ impofition of bands,” muft have been'
* too haflily taken up, becaufe it is certain-.
ly erroneouss The fa& isy that: this ce--
remony, like all other outward rzte:, that’
were inftitated by Chrift, or bxsﬁpoﬁles,
may, or may nat, beeﬂlcacxous, accotding
to the snward difpefition, or ﬁncemy. of'
the perfon tq. whom the carwgrd rite is,
adminiftered. ~ -Neither

¢_gpud nos fit uty per 8INGULOS ANNQS, SENIORES ¢t
¢ PREPOSITI in unum tpufummmu:,” &ec.

I fhould not have made fo long a. quotation from DrA
Hammand, had not the learned Lbamllar (or author of
the tra& jpft before cited) once more held forih thefe
very. tcltlmomes to juttify ordination by’ Prefbyters, thougl\
they had long before been fo amply confuted by Dr.
Hammond, Yy LU (3
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.. Neiter the: adminifiration of Azpsifi,
the. passicipation of the Eord'sSupper,
: N ' catl

o« It So a'fad miRake™ (fays the vev. Me. Tho. Salmen,
ip bis Hiforical Collsctions relating 10 thy Qriginals, c.
oF the Intabitants ‘of Great Bmau. P 445=449.) *¢ of
“ lhuﬁ-ho&uca prejodiec againftepifoopacy, that it
¢_is an invention of the Popf times, and that our Re-
« formers fo modeHed the confiitutions of our church,
¢ m2they might he moft agrecabin w the hamaur of the
¢ Romamfis. Bat, certainly, the hiftqry of Britain may
¢ convince any man of the contrary. ThelPopih times
* did nat-hegid wtthe qouvacil of Arles, yethere we
¢¢ had our Bifhops: The fathers of the council of Nice
« had fpentthéir days under the feveieit perfecurions
¢ of the heaghen, apd wqe,ydt eptered apon the morg.
¢ ing of the ct:utun empire, and fhall we think that
“. popety was thes ‘prevalent ! ‘Otr church is now fet-
« thed u}: mnch; ‘time: Net only:Bifhops ali pver
¢ Britaix, fo far as it was chriftian, but very near the
«.fame myinber of Bithops. The thee chicf 'blﬂ:op-
% Jicpwmreigtied ag threemoltdittedtand praper plages
¢ .to huve Jtmfdlftnon over the reft, Lowndon, York, and

o ‘Carrieonrs Tthere were in all 28 cities, -and accords
¢ .ingly. 38 bifhoprics, as the numberiis given.us both
. by Giidas and Bede; and, if we have now twolefs,

« yet fo muth ' of Britgin as 1iés ‘between Bmcl end
o« Fdinburgh, now belonging to Smiand, may
#_be allowed for the making of two, At the counc;{
« of Nice, the . Junfdiéhon of their metropohtam was
¢« fettled, and the union of all the’Bithops of the Pro.
¢ yinge. provided for: $uch was theprder and hatmon;e

¢ o



\ [ 355 1
¢an impart anip good:effinc on throfe. who
receive: them: unwortbily;-wihHout. finca~
Yya2 rity,

- ¢ of the wiole clergy, that, thdaghthi-dlecefo-wasfo .
-# {arge. thav. it cosld not' be. pasticilastly domswas.attl
* tanght by the-fuperioroffivers of-theciuethy . yetevery
.4¢ ope: aRiapriinhis>place, and: Bring: secquatedle Yo
% thofe abovi lfim, there was. no!'defell cisher 'in die
e doﬂmordftipﬂu of'thofe priminive timeno " "

-+ Cerrnimlys vhere' is: demontsatiow for epiftopacy,
“#5in thay there avm set only ww»pap@.«w:
*. when the: popith msifionaries fec.up in she werld,
o8- 2heo/dI Bifhogy decreibe wary sen' 1L muiy the oppofi-
«*. tiow-againficibimé - Nevhing ¢an bo .stbre- wadeoabred
* in. hiftory, - thur: that the Byl Biiops mes M
* and hiscompanivtisarthe fimoas euli-upen she Vanks
. of Swowrwy. awd \there* atoer] - Brofies wisly- t.hm, pe-

n-p;onlyr refofmg falje@ioa: w the pepe sf Rome,
« [t. isalfeascertain: thm ‘Colvinw, - billkop - of . Eimfii-
o fawny, and. b dorchersclergyy who: bad thedr erigis
enal Chritiunity Wom Béitaim; meikesivedithe-grand
< “difpytd nttﬂrunﬁd" ‘ogaibll Agedid] A4, - and
 the refiofttlie Romaniks; that.they retired and for-
#5 fook their preferimente father than they would felbmit
1 tochie impofitions of Ruws, The laying afide vhelr
< ancient.oblervations,  and-receivibl the papal confare;
« werelooked upen: by them:botll av inhesations and
«¢-badges of fervitude to a foreign power, and therefore
s gejeed by them, as.they gre by usasthiaday. We
« muftmaintain, like thum, tha.culoms of the-chuach,
¢ which bave been from the beginniag;. thue alnynys
8 quar @ commemarakionof Chriff and. bis apafiles at carrain
5 simesy
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«xity, ‘without régard to the $nfermal.and
Spiritual®. ﬁgmﬁcatxon, but .merely to

pleafe

+$¢ times, which wé alfo obferve -witliout any he or fhe
8¢ faints of the: Rowan make: There always was a fub-
-¢¢ miffion to the authority of the clturch in matters of
&¢ decency snd order, which is all that we require,
% without the leaft fubjeftion to the church of Reme -
¢ We yield no deference, we utterly renounce her au-
¢ thority over us. And, to fuppofe thatour reformers
.$¢ cjther wanted judgement to diftinguifh between.the
¢ aucient cuftomsof the church and the later inventions
¢ of popery, or that they wanted integrity to the true
#¢ chriftian religion, whofe works and martyrdom bear
. witnefs in their favour, is fach a pretence as cannot
.%¢ fupport itfelf under a fincere confideration.
- ¢ Wt foonid bs foud of epifeapacy, if we did but rmaw
§¢ that oppefition wwbich the pepe always mads againft it ;
¢ if wedid butobferve bow be conld mevrr compafs bis ends
s but by the dsfiruddion of its peaver. He rhifed up the fe.
¢ veral orders of mopks, that thofe who were employed
¢ in religion might.depend upom bim, and not upon tbesy
¢ Bifbops; be exempted the monafteries: from the jurife
¢¢ diQtion of the dioeefang, that all thofe rich planta-
« tiops might heartily efpoufe the tyranny and fuperftia
¢¢ tion of Reme, He did all he could to transform the
s¢ bifhops into monka, aud prevailed fo far, that every
. [y mh -
. ® « Gop is aSPIRIT, and they that worfbip bim, muft
€ avorfbip bim IN sPIRIT and in trath”® Jobn iv, 24, -
* Thereis notlnng in this textwhich can furly be con-
Rrucd againfi the ufe of external ceremonies, either of
' the
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‘pleafe men by wn ouzward conformity td
the ceremonies for fome-worldly advan~
tage
* archbithop of Cmmrhq thoaght it neceffary to put
¢ on that habit; which made his epifespacy fubfirvient
¢ 10 anctber fort of gowkrsmint. He found shat adiocefaa
<. Bifhop, with his clergy in acathedral church, was fuch
% abulwark to thenational eflabli(htient, that he could
s not dilate his empire; he-therefore, by his- interelt
¢ with King Egbert, got the great Ofwald law to pafs,
8 by avhich the Prefyters were caff out, dud momks put in-
 po tlmr plam. How cant eprcopacy' bea poplﬂl fa.
. 4 -vention,
the laying ‘on vf [mnl:, or of the ﬁdmml inflitutiona
of Chrif}, though it is certainly applicable to enforce
the neceflity of a fumre and Jpiritual devotion in the ufe
of them, as alfo in our duly prayers: bat thofe men,
who notonly defpife ‘thefe mlhtuqons of Chrift and his
primitive church, but evén négle&, Tor the moit part,
#n their public meetings, ‘Chrift’s pofitive injunctioas
't PRAY (¢ Jﬁand:t ﬁa[l be givem 10 you, &c. Mat.
vii. 7.) and negle& more efpecm]ly 70 PRAY fortha
HOLYSPIRIT, (whlch is foclearly.promifed ¢ so
€ themthat aff,” Luke xi. 9-13.) t'hrough a groundlefs
perfuafion that they .do obtain’ that’ hcavenly gift by.
other means ;, thoﬁ: men, I fear, are under ¢ very dame
Zerous delufion of a contrary Jpirit; for it would be unrea
fonable to admit their pretenfions to fpiritual aworfbip in
the fenfe of that text of John, (viz. *ix jpirit .avd iu
€ truth,”) whilft they prefer their own mowe/ way of
worfhip to that srae worﬂnp which was fo clearly cosa-
manded by Chrift, and ‘pra&ifed by the primitive

Chriftians, and the univerfal church,
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tage, or favour, as many do by way of
efl : wo fach men “ xo extraordinary gifts

are,

« ventios, whes it has been all aloog rbe great Snfimof
S of the pope te ouuarthrow it ?

¢ We malt ever own grest hovonr and reveresee duw
* to Calumbe, whe planted his monafery or univerfity
* in the ifle of Kye, upon the coafeof Soetiend, which
% was.a feminary for all the chriffian miniftess of the
*¢ north ; bat that the cuftom e education of this place
¢ fhoold be againk epifcopacy is impeffible, fince they
*“ a0t only bad & Bifbep in that hittls ijignd,. but Adawee
“ zamus, onc of the fuccefiors of Colamba, gives us
* an account of the great defereace they always paid
* to thatorder. Bifhop idas came from thence, con-
o verted the Northambriass, bad his epifcopal fee i
é the ifland of Lindisfars, which was afterwards. ro-
* moved to Durbam. After he was dead, Bithop Fizax
* was ordained by the Scers, and fucceeded him; by

% Fisan was Diuma, the firft Bithop of Litchfield,. or-

® dained, whofe fucceflors were allo from Scorland,
¢ and of the epifcopat. order. 'We meet alfo Colmax
% from Scotland, that Bithop of the Nertbambriamsy
* whowas ejected for the proteftant caufe, If.Columbe,
s himfelf had fuch an affe@ion of the monaftic life, thag,
¢¢ he would not Rir from Hys, and was of fo great am~.
~¢ thority thatit was thought fit the Bithops of the north
« fhould be accountable to bim and his fucceflors, tor
* whom fo much was committed of the royal power,
s this can be no argument againft 'epifcopacy itfelf g
# fince it is declared, at the-fame time, that fuch a
* fabmiffion of Bnhopa to an abbot was a perverting’

AR 7] thiQ
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are, or can be, imparted” by thefe oute
ward rites, ‘which, on the contrary, ra.
ther increale their condemnation. For
though very worthy minifters, who offi-
ciate therein, or adminifter thefe ourward
rites, ‘may bedeceived by theoutward de-
portmentof the perfons 10 .be baptized, or
communicating, yet:God’s Hok Spiri¢ is
potto be mocked, as we learn by the fad
example .of Ananias and Saphira, whofe
diflimulation was punithed by an imme-
diate ftroke from'God, ‘te imprefs the in-
fant church with a due fenfe of the Al.
mighty Power, and the neceffity of fince-
rity in-all things pertaining to God’s Ser-
vice. Suchextraordinary outtward mani-
feftations “of God'’s Spirit are not now to
: be

« thatorder which waseftablifhed in.thechurch, Thofe
+ who read only. the account of . Seotland in the lag
*¢ centory, may, perhaps, bave an apinion that there
¢ ‘was an anciéent of Prefbytcrian govetnment there ;
¢ bt all antbeatic hiftaries teify thatthey had the
¢¢ fame conftitution of ecclefiaftical arders, which were
§* in the reft of Britain, and allother chiiftianwations,”
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beexpeed; it is fufficient, that theyconw
tinued until authentic hiftorical acconants
of our holy religion were difperfed, in
writing, throughout the. greateft part of
the known world, and the canon of the
facred Scriptures completed,. in which
ample accounts of them-are related;. fo
that we may.fay of the New Teftament,
as our Lord faid of the Old Teftament,
adding,, to the neceffity of believing Mofes
and the Prophets, the neceffary belief; alfo,
of the New Teftament, that the. men
who believe not thefe additional teftimo-
nies, of Chrift’s Difciples and witnefles,
" wwould mot believe, even if one fhould rife
from the dead ! Thus it appears, that the
extraordinary_outward manifeftations of
God’s Spirit, in working miracles, are no
Tonger neceffary for the edification of the,
church; but we muft not,: therefore, fay
that ¢ no extraordinary gifts are, or can,
3¢ be, impartedt”’ For miracles are not
theonly teftof the real infpirationof God’s
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Holy Spivet, buit bove, ghod works, and bold-
ing fdff the faith, Wbiéh win once delivered
8 ‘the Saintd ~ Thefe nré the friiss by
whieli wé bre to J&dge of the tree 4 and;
without thefe; - évén miiracles are'to, be
fufpe€ted bf delafion, ‘#id afe & bd e
téemed rather“as the Hing wondert of
Saten than as the wotks of God! Th&
poter of working miracks, theiefore; is
fiot fuch an ** exz#sordinary gtft a$ we
have any tight o look for; of to expe&t
tindet the prefent dxfpenfatronr of the,
bbrg/hdn religion; and yet *1heé g ife of
Gl Ppiritt {whicht evety teue Chrif-
tian has a right to expet; atcordig to
fhe uﬁqucﬂ’.nonabl'é protﬁffes of Chirift) is
ccrfaui]y ““dn éx}raord?nary ngt ” and
*is as ccrtanhfy “imparted” to sl that
du{y afk it in the meritorious nam¢ 6f our
Rédeerner; if we may confide in the
" trutliof the holy Scriptures! It is dlways
e anextraordinary gifty” {though ¢ im-
' Zz “ parted”
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« parted” according to the ordimary dif
penfation of our religion,) becaufe it fup-
ports and endows pious and, worthy men,
on many occafions, far beyopd their ordi-
nary, or natural, abilities and ftrength. It’
is, I fay, areal addition to theordinary na-
ture of man, and thercfore always *“ an
' extraordinary gift ;" being nothing lefs
than a real participation *¢ of tbe DIVINE
¢ NATURE,” of which we may, if we
will, be partakers (Saag xowwvos puaeng)
throughthe “exceeding great and precious
¢« promsfes” of that divine perfon *¢ thar
¢ bath called us to glory and virtue.” Sce
2 Pet.i. 3, 4.

If men are thus affured that this * ex-
“ traordinary gift” may be obtained by
afking, according to Chrift’s diretions,
they furely cannotdoubtof its being *“sm-
« parted” when they af st in a more
particular manner on great and folemn
occafions, as at the bapre/m of adults, or

the
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the confirmation of perfons that have been
baptized in their infancy; and at the fa-
cramental commemoration of Chriff's
death, according to ourLord’s own infti-
tution ;' thele oneward rites cannot impart
the extraprdinary gift ; but the goodnefs
and truth of God are abfolutely pledged
(if I may.ufe fuch an expreflion) to ful-
fil the * exceeding great and precious pro-
“ mifes” in favour of prayer for that ex-
traordinary gift : and fuch prayer (having .
this theobje@)doth always make a partof
thofe folemn rites ; whereby they are moft
certainly rendered efficacious, if fincersty
be not wanting in thofe perfons to whom
they are adminiftered.

And it is exaltly the fame thing with
refpet to ““ the impofition of bands,” (ei-
ther in the confecration of Bithops, or in
theordination of Priefts and of Deacons, )
becaufe thatancient riteof Chrift’schurch
igalways performed with folemn prayer, in

Zz2 Chrift’s
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Chritt's name, for the Holy Spérit to guide
and affift the.perfons confecrated or ofe
dained; and the prayers of the cangre~
gation are alfo defired on their behalf;
and therefore, ' if the perfons eected to be
confecrated tor the office and dignity of
Bithops, and the candiiatés for Priefts,
or Deacons orders; are réally fucere them-
felves in their prgyers and undertakings,
there is no -doubt but ¥ 2hs layng oof
. bands, thus accompanied wigh fuita-
ble prayer and devotion, & truly effica-
clous, and doth  impart the extraords-
“ nary gift” abovementioned. For the
a&ionof ¢ laying on-bands" bath nothing
in it indecent, immoral, or contrary to
God’s laws, fuch as might be fuppofed to
hinder the good effe@ of Chrift’s abfolute
promifes to them that afk; but, on the’
.. centrary, is authenticated and fan&ified

'by apoflolic ufage, declared in canonical
Seripture,
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Scripture, as well as by the conftant fub~

fequent pra@ice of all the primitive
churchesof Chrift; andought not, there-
fore, to be laid afide on the groundlefs
pretence that  no extraordinary gifts are,
f or can be, imparted

GRANVILLE SHARP.

Old Jewry, O&. 1784,

A very
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A very worthy member of parliament,
having lately read as muchof this tra&
aswas then printed, was pleafed to pro-
pofe the following queries; in anfwer
to which the following letter was fent
to him by the author, viz.

¢ How couwld we divide tbis and otber .
€ great towns into tithings ¢

s Would not fireets be a better divifien
¢ in cities? Parifbes and fireets,snfiead

¢ of tithings and bundreds?”

ANSWER.

Dear SIR, o
HE ancient mode of dividing great

citics was by wards; each of which
was governed by an alderman, the ealdor-
man of the Anglo-Saxons, an officer of
gfcat authority in the common lew ; being
a JUSTICIARY, and having all the powess
of our modern juflices of the peace; and,

" what is more, was always clected by the

boufe-

D
L’;. t's
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boufe-keepers or deciners of the ward sver
which he prefidés. THIS ddtiént thodeof
divifon’by o"meaitd’ inicrﬁ:‘c§ ‘with the
leffer divifions of #¢kings and' biindreds ;
fo far from it, that thé government of
thewards is not complete without them.
The Lord Mayot’s précept, to thie alder-
men, orders them (fo this day) to hold
courts of frankpledge® 5 which were not

“without the reguldr divifions of tszhingy
to give-themeffet.  Thewinds ate bcal
divifions of varigus ‘magnitpde, snd have
begn formed, (as you fuggeft;) fome by
ﬁreet:, fome by thé inteefe@ion of brooks;
pow covercd over; but thofc vatious di-
Sroew - 0 D mcﬂono

* ® See Bohun’s Privilegis Londini, p. 386. under the
bead of Wardwote €oxrts and the Lord Mayor’s aremal
Precept to hotd them; whick latzer, amongft other things,
contains the folbwmg articté,—No. rf. ¥ And, for
< ‘that, of late, these is more refori to the eity of per-
« fons evil afe&ed in rehglon, and otherwife, than in
¢ former times hath-been ; you fhaHl ditigently i mqmro
¢ if any man bé\secexvcd to dwell or abide within your

‘¢ Ward, that is not put undsr FRANKPLEDGE, as 174
“ oz‘bt to be by the cuffim of the city ' &,
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menfions of fpace required a regulae sw<
merical divifion of the boufekecpers, in og=.
der to afcertain the due proportion of the
reprefentatives in the common-ceancil of
the city.

- The average-rate of camm-caxml-.
men to the boufekeepers, ar deciners, is, at
prefent, about one to go. And as the.
city was, in aptient times, more popu=,
lous, and the houfes fmaller for each fa-.
mily, when men were reftrained by law
from building in the environs of the city,
it is probable that the true proportion of .
boufekeepers, to eleCt one common-council-
man, thould be joo; fo that the com-

“mon council has formerly been an affem-

bly of bundreders or bigh conflables. As

. the gates of the city have been removed

fo ‘a5 to leave this moft important place
cn’ﬁrdjr expofed to the fatal confequences
of any fudden riot, the attacks of any

Aaa . hardencd



‘Bafdened Banditti; and fefsecially incxfos
of aiiy alarmms By fire, ) to the moft danges
rouss conffuence of multitedesof unkrowsr
people, many of whom plender the dif=
trefled, and others hinder the neceflary

means of affiftance, it is highly expedient

that fome means of defenee thould be de~
vifed. I have been told, that, in the great
citicsof Japan, the freets are bacricadoed
and fhut up with palifad: gatcs every night,
and that the people are aQually divided
into #ithings and bundreds. 1 have much
to fay on this fubje@; and, if you are not
going out of town immediately, I will do
myfelf the honour to wait on you and
communicate my thoughts.

" Iremain, with great efteem,
Dear SIR, -
Your moft humble Servant,

GRANVILLE SHARP.
O1d Jewry, Aug. 21, 1784, '
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